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6WULNH HYHU\WKLQJ DIWHU WKH HQDFWLQJ FODXVH D
IROORZLQJ

6HF 5&: DQG VS V F \Y, DUH HDFK
DPHQGHG WR UHDG DV IROORZV
7KH SURYLVLRQV RI WKLV BFEHCGWMIAR SHUVRQV ZKR
HLIKWHHQ \HDUV RI DJH RU DPUGHWWH GHG E\ WKH OHJLVODYV
D 7R SURWHFW WKH KHDOWK DQG VDIHW\ RI SHUVRQV "
PHQW DO GV RUGHUNV—DOQG—VXEVRIDKQIFHL XWHO KKBLRVRUKGHUYV
DQRG WR SURWHFW SXEOLF VDIHW\ WKURXJK XVH RI WKH SDI
SROLFH SRZHUV RI WKH VWDWH
E 7R SUHYHQW LQDSSURSULDWH LQGHILQLW HPHRORAPE O/®\H
GV RUGHUHG—SHUMV RV -DQG——SHUNVRONV ZEWKAVXEVWEB G BN RQN\H
OLYLQJ ZLWK EHKDYLRUDO KHDOWRQGLWRRJGHOWMPLQDWH Ol
GLVDELOLWLHV WKDW DULVH IURP VXFK FRPPLWPHQW
F 7R SURYLGH SURPSW HYDOXDWLRQ DQG WLPHO\ DC
WUHDWPHQW RI SHUVRQV ZLWERHNHVBEeXEGLVRUGHUNVN—DQG VXE
*¥H EHKDYLRUDO KGDWRNIKEGHUYV
G 7R VDIHIXDUG LQGLYLGXDO ULJKWYV
H 7R SURYLGH FRQWLQXLW\ RI FDUH IRU SHUVRQV Z
PHQOQWD O GLEVRUGHUNV-DOGXEEWRD¥FHRINDHD KGEDWRNUKEGHUV
I 7R HQFRXUDJH WKH [IXO0O XVH RI DOO H[LVWLQJ
SURIHVVLRQDO SHUVRQQHO DQG SXEOLF IXQGV WR SUHYHC
VHUYLFHY DQG XQQHFHVVDU\ HISHQGLWXUHV DQG
J 7R HQFRXUDJH ZKHQHYHU DSSURSULDWH WKDW VHUY |
ZLWKLQ WKH FRPPXQLW\
KHQ FRQVWUXLQJ WKH UHTXLUHPHQWYV RI WKLV FKD!
PXVW IRFXV RQ WKH PHULWYV RI WKH SHWLWLRQ H[FHSW ZK
KDYH EHHQ WRWDOO\ GLVUHJDUGHG DWW YHRELGHG:QQG
$ SUHVXPSWLRQ LQ IDYRU RI GHFLGLQJ SHW
WKHLU PHULWYV IXUWKHUV ERWK SXEOLF DQG SULYDWH LQWI
PHQWDO DQG SK\WLFDO ZHOO EHLQJ RI LQGLYLGXDOV DV
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VDIHW\ PD\ EH LPSOLFDWHG E\ WKH GHFLVLRQ WR UHOHDVH D
GLVFRQWLQXH KLV RU KHU WUHDWPHQW

6HF S5&: DQG F \Y, DUH HDFK DPHQGHG
UHDG DV IROORZV

W LV WKH LQWHQW RI WKH OHJLVODWXUH WR HQKDQFH FF
IRU SHUVRQV ZLWK VHBHRXWO EHKDYLRUDO KBDOMKGHUYV WKD
FDQ EH FRQWUROOHG RU VWDELOL]J]HG LQ D OHVV UHVWULF
FRPPLWPHQW :LWKLQ WKH JXLGHOLQ® VHVMDPWIDG H.:@ G

WKH OHJLVODWXUH LQWHQGYV WR HQFRXUDJH
LOQWHUYHQWLRQVY DW D SRLQW ZKHQ WKHUH LV WKH EHV)\
UHVWRUH WKH SHUVRQ WR RU PDLQWDLQ VDWLVIDFWRU\ IXQF

JRU SHUVRQV ZLWK D SULRU KLVWRU\ RU SDWWHUQ
KRVSLWDOL]DWLRQV RU ODZ HQIRUFHPHQW LOQOWHUYHQ
GHFRPSHQVDWLRQ WKH FRQVLGHUDWLRIQOWD GKUNVRMR U\ LV
SDUWLFXODUO\ UHOHYDQW LQ GHWHUPLQLQJ ZKHWKHU W
UHFHLYH LI UHOHDVHG VXFK FDUH DV LV HVVHQWLDO IRU KL
RU VDIHW\

TKHUHIRUH WKH OHJLVODWXUH ILQGYVY WKDW I|IRU SHU
FXUUHQWO\ XQGHU D FRPPLWPHQW RUGHU D SULRU KLVWRU\
OHDGLQJ WR UHSHDWHG KRVSLWDOL]DWLRQV RU ODZ HQIRUF
VKRXOG EH JLYHQ JUHDW ZHLJKW LQ GHWHUPLQLQJ ZKHW
UHVWULFWLYH DOWHUQDWLYH FRPPLWPHQW VKRXOG EH RUGH

6HF 5&: DQG F v F v DQG
F Vv DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG I
7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZLVH
$GPLVVLRQ RU DGPLW PHDQV D GHFLVLRQ E\ D
SK\WLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UH
SUDFWLWLRQHU WKDW D SHUVRQ VKRXOG EH H[DPLQHG RU W!I
LQ D KRVSLWDO
$OFRKROLVP PHDQV D GLVHDVH FKDUDFWHUL]HG E\
RQ DOFRKROLF EHYHUDJHV ORVV Rl FRQWURO RYHU W
FLUFXPVWDQFHV RI XVH V\PSWRPV Rl WROHUDQFH SK\
SV\IFKRORJLFDO ZLWKGUDZDO RU ERWK LI XVH LV UHGXFHG |
DQG LPSDLUPHQW RI KHDOWK RU GLVUXSWLRQ RI VRFLD
IXQFWLRQLQJ
$QWLSV\FKRWLF PHGLFDWLRQV PHDQV WKDW FOTL
SULPDULO\ XVHG WR WUHDW VHULRXV PDQLIHVWDWLRQV R
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DVVRFLDWHG ZLWK WKRXJKW GLVRUGHUV ZKLFK LQFOXGHV |
WR DW\SLFDO DQWLSV\FKRWLF PHGLFDWLRQV

$SSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW !
SURJUDP IRU SHUVRQV ZLWK D VXEVWDQFH XVH GLVRUGHL
WUHDWPHQW SURJUDP FHUWLILHG E\ WKH GHSDUWPHQW DV
DGRSWHG XBIGIHSWHU 5&:

$WWHQGLQJ VWDII PHDQV DQ\ SHUVRQ RQ WKH VWDI
RU SULYDWH DJHQF\ KDYLQJ UHVSRQVLELOLW)\ IRU WKH FDUH
D SDWLHQW

$XWKRULW\ PHDQV WKH :DVKLQJWRQ VWDWH KHDOWK

&R RFFXUULQJ GLVRUGHU VSHFLDOLVW PHDQV D¢
SRVVHVVLQJ DQ HQKDQFHPHQW JUDQWHG E\ WKH GHSDUWPH
FKDSWHU 5&: WKDW FHUWLILHV WKH LQGLYLGXDO WR SURYL
XVH GLVRUGHU FRXQVHOLQJ VXEMHFW WR WKH SUDFWLFH OLI

&RPPLWPHQW PHDQV WKH GHWHUPLQDWLRQ E\ D FRXL
VKRXOG EH GHWDLQHG IRU D SHULRG Rl HLWKHU HYDOXDWLR
ERWK LQ DQ LQSDWLHQW RU D OHVV UHVWULFWLYH VHWWLQJ

&RQGLWLRQDO UHOHDVH PHDQV D UHYRFDEOH PRG
FRPPLWPHQW ZKLFK PD\ EH UHYRNHG XSRQ YLRODWLRQ RI DC

&ULVLV VWDELOL]DWLRQ XQLW PHDQV D VKRUW WHUF
SRUWLRQ RI D IDFLOLW\ OLFHQVHG RU FHUWLILHG E\ WKH G
DV DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ RU D KRVSLW
GHVLJQHG WR DVVHVV GLDJQRVH DQG WUHDW LQGLYLGXDO
DFXWH FULVLV ZLWKRXW WKH XVH RI ORQJ WHUP KRVSLWDOL]

&XVWRG\ PHDQV LQYROXQWDU\ GHWHQWLRQ XQGHU
RI WKLV FKDSWHWKIRIWHU 5&: XQLQWHUUXSWHG E\ DQ\ SHUL
XQFRQGLWLRQDO UHOHDVH IURP FRPPLWPHQW IURP D IDF
LQYROXQWDU\ FDUH DQG WUHDWPHQW

'HSDUWPHQW PHDQV WKH GHSDUWPHQW RI KHDOWK

'HVLJQDWHG FULVLV UHVSRQGHU PHDQV D PHC
SURIHVVLRQDO DSSRLQWHG E\ WKH FRXQW\ RU DQ HQWLW\
FRXQW\ WR SHUIRUP WKH GXWLHV VSHFLILHG LQ WKLV FKDSW

'HWHQWLRQ RU GHWDLQ PHDQV WKH ODZIXO FRQI
SHUVRQ XQGHU WKH SURYLVLRQV RI WKLV FKDSWHU

'HYHORSPHQWDO GLVDELOLWLHYV SURIHVVLRQDO PHD
KDV VSHFLDOL]HG WUDLQLQJ DQG WKUHH \HDUV RI H[SHULH
WUHDWLQJ RU ZRUNLQJ ZLWK SHUVRQV ZLWK GHYHORSPHQW
LV D SV\FKLDWULVW SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLW
SV\FKLDWULVW SV\FKRORJLVW SV\FKLDWULF DGYDQFHG U
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SUDFWLWLRQHU RU VRFLDO ZRUNHU DQG VXFK RWKHU
GLVDELOLWLHYV SURIHVVLRQDOV DV PD\ EH GHILQHG E\ UXOH
VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VHI

'"'HYHORSPHQWDO GLVDELOLW\ PHDQV WKDW FRQGLMW
5&: $

'LUHFWRU PHDQV WKH GLUHFWRU RI WKH DXWKRULW\

'LVFKDUJH PHDQV WKH WHUPLQDWLRQ RI KRVSL
DXWKRULW\ 7KH FRPPLWPHQW PD\ UHPDLQ LQ SODFH EH WI
DPHQGHG E\ FRXUW RUGHU

'UXJ DGGLFWLRQ PHDQVY D GLVHDVH FKDUDFWH
GHSHQGHQF\ RQ SV\FKRDFWLYH FKHPLFDOV ORVV RI FRQWUR
DQG FLUFXPVWDQFHV RI XVH V\PSWRPV RI WROHUDOQFH S
SV\FKRORJLFDO ZLWKGUDZDO RU ERWK LI XVH LV UHGXFHG |
DQG LPSDLUPHQW RI KHDOWK RU GLVUXSWLRQ RI VRFLD
IXQFWLRQLQJ

(YDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ PHDQV DQ\
FDQ SURYLGH GLUHFWO\ RU E\ GLUHFW DUUDQJHPHQW ZLWHEK
SULYDWH DJHQFLHYV HPHUJHQF\ HYDOXDWLRQ DQG WUHDYV
FDUH DQG WLPHO\ DQG DSSURSULDWH LQSDWLHQW FDUH WR
IURP D PHQWDO GLVRUGHU DQG ZKLFK LV OLFHQVHG RU FHU\
WKH GHSDUWPHQW 7KH DXWKRULW\ PD\ FHUWLI\ VLQJOH EF
HYDOXDWLRQ DQG WUHDWPHQW EHGV XQGH® SK\VWLFDOO\
VHSDUDWH DQG VHSDUDWHO\ RSHUDWHG SRUWLRQ RI D VWD
GHVLIQDWHG DV DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW
LV SDUW RI RU RSHUDWHG E\ WKH GHSDUWPHQW RI VRFI
VHUYLFHVY RU DQ\ IHGHUDO DJHQF\ ZLOO QRW UHTXLUH FHI
FRUUHFWLRQDO LQVWLWXWLRQ RU IDFLOLW\ RU MDLO VKDO!
DQG WUHDWPHQW IDFLOLW\ ZLWKLQ WKH PHDQLQJ RI WKLV FK

*UDYHO\ GLVDEOHG PHDQV D FRQGLWLRQ LQ ZKLFK D
UHVXOW RI BHOQWD@EHKDYLRUDO Ki&DLh®MMKGHRUDV—DB—UHVXOW
R+ WKH XVH RI-DBDOFRKRO RU RWKHU- SVVFKRDFWLDPH NFKH@®LFD
GDQJHU RI VHULRXV SK\WLFDO KDUP UHVXOWLQJ IURP D IDLC
IRU KLV RU KHU HVVHQWLDO KXPDQ QHHGV RI KHDOWEK RU
PDQLIHVWY VHYHUH GHWHULRUDWLRQ LQ URXWLQH IXQFWLEF
UHSHDWHG DQG HVFDODWLQJ ORVV RI FRJQLWLYH RU YROLW
KLV RU KHU DFWLRQV DQG LV QRW UHFHLYLQJ VXFK FDUH DV
KLV RU KHU KHDOWK RU VDIHW\

+DELOLWDWLYH VHUYLFHYV PHDQV WKRVH VHUYLFH
SURJUDP SHUVRQQHO WR DVVLVW SHUVRQV LQ DFTXLULQJ DQ
VNLOOV DQG LQ UDLVLQJ WKHLU OHYHOV RI SK\VLFDO PHQW
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YRFDWLRQDO IXQFWLRQLQJ +DELOLWDWLYH VHUYLFHV LQ
WUDLQLQJ IRU HPSOR\PHQW DQG WKHUDS\ 7KH KDELOLWDW
EH XQGHUWDNHQ ZLWK UHFRJQLWLRQ RI WKH ULVN WR Wtk
SUHVHQWHG E\ WKH SHUVRQ EHLQJ DVVLVWHG DV PDQLIHVWH
FULPLQDO FRQGXFW

+HDULQJ PHDQV DQ\ SURFHHGLQJ FRQGXFWHG LQ |

YtEGHRWKDW FRQIRUPV WR WKH UHTXLUHPHQWY RI VHEWLRQ

+LVWRU\ RI RQH RU PRUH YLROHQW DFWV UHIHUV W
Rl WLPH WHQ \HDUV SULRU WR WKH ILOLQJ RI D SHWLWLH
FKDSWHU HIFOXGLQJ DQ\ WLPH VSHQW EXW QRW DQ\
FRPPLWWHG L@PHQWDEHKDYLRWKBIOOWK IDFLOEMORQIWHUP
B OFRKROLVP RU GUXI—WUHDBDWPHQWUDEFQOERQILQHPHQW DV
UHVXOW RI D FULPLQDO FRQYLFWLRQ

,PPLOQHQW PHDQV WKH VWDWH RU FRQGLWLRQ RI EF
RFFXU DW DQ\ PRPHQW RU QHDU DW KDQG UDWKHU WKDQ GLV

,Q QHHG RI DVVLVWHG RXWSDWLHQW EHKDYLRUDO KH
PHDQV WKDW D SHUVRQ DV D UHYHQWBEROBLVRUGHURUY VXE)
X¥H EHKDYLRUDO KBDORMKGHD +DV EHHQ FRPPLWWHG E\ D F
WR GHWHQWLRQ IRU LQYROXQWDU\ EHKDYLRUDO KHDOWK WI
SUHFHGLQJ WKLUW\ VL[] PEQWKYW XQOLNHO\ WR YROXQWI
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SDUWLFLSDWH LQ RXWSDWLHQW WUHDWPHQW ZLWKRXW D
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW EDVHG RQ D KLV
ZLWK WUHDWPHQW RU LQ YLHZ RI WKH SHUVRQ V FXUUWQW
OLNHO\ WR EHQHILW IURP OHVV UHVWULFWLYH DOWHUQDWL
G UHTXLUHV OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWP
UHODSVH GHFRPSHQVDWLRQ RU GHWHULRUDWLRQ WKDW LV
WKH SHUVRQ SUHVHQWLQJ D OLNHOLKRRG RI VHULRXV KDU
EHFRPLQJ JUDYHO\ GLVDEOHG ZLWKLQ D UHDVRQDEO\ VKRUW
,QGLYLGXDOL]HG VHUYLFH SODQ PHDQV D SODQ S

GHYHORSPHQWDO GLVDELOLWLHV SURIHVVLRQDO ZLWK RWKH!
WHDP IRU D SHUVRQ ZLWK GHYHORSPHQWDO GLVDELOLWI
VWDWH

D 7KH QDWXUH RI WKH SHUVRQ V VSHFLILF SUREOHPV |
FULPLQDO EHKDYLRU DQG KDELOLWDWLRQ QHHGYV

E 7TKH FRQGLWLRQV DQG VWUDWHJILHV QHFHVVDU\ WI
SXUSRVHV RI KDELOLWDWLRQ

F 7KH LQWHUPHGLDWH DQG ORQJ UDQJH JRDOV RI WKI
SURJUDP ZLWK D SURMHFWHG WLPHWDEOH IRU WKH DWWDLQF

G 7KH UDWLRQDOH IRU XVLQJ WKLYV SODQ RI KDELOLWDMW
WKRVH LQWHUPHGLDWH DQG ORQJ UDQJH JRDOV

H 7KH VWDII UHVSRQVLEOH IRU FDUU\LQJ RXW WKH SODQ

| KHUH UHOHYDQW LQ OLJKW RI SDVW FULPLQDO EHK
FRQVLGHUDWLRQ IRU SXEOLF VDIHW\ WKH FULWHULD IRU S|
WR OHVV UHVWULFWLYH VHWWLQJV FULWHULD |IRU SUR
GLVFKDUJH RU UHOHDVH DQG D SURMHFWHG SRVVLEOH GDW
UHOHDVH DQG

J 7KH W\SH Rl UHVLGHQFH LPPHGLDWHO\ DQWLFLSDWHG
DQG SRVVLEOH IXWXUH W\SHV RI UHVLGHQFHYV

—RU—5&+—RUNVRPDWLF KHDOWKF+FDBDUHLQIRUPDWLRQ
— ,QWR[LFDWHG SHUVRQ PHDQV D SHUVRQ ZKRVH
SK\VLFDO IXQFWLRQLQJ LV VXEVWDQWLDOO\ LPSDLUHG DV D |
RI DOFRKRO RU RWKHU SV\FKRDFWLYH FKHPLFDOV
— _____ -XGLFLDO FRPPLWPHQW PHDQV D FRPPLWPHQ!
SXUVXDQW WR WKH SURYLVLRQV RI WKLV FKDSWHU
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— /IHIDO FRXQVHO PHDQV DWWRUQH\V DQG VWL
E\ FRXQW\ SURVHFXWRU RIILFHV RU WKH VWDWH DWWRUQH\ .
WKHLU FDSDFLW\ DV OHJDO UHSUHVHQWDWLYHHQRIDOSXE

EHKDYLRWMHD OW KkbQGG—VXEMVWDQFH—XVH- GLYVRUGIHRH SURYLGH

XQGHU 5&:

— . I/HVV UHVWULFWLYH DOWHUQDWLYH WUHDWP
SURJUDP RI LQGLYLGXDOL]HG WUHDWPHQW LQ D OHVV UHYV
WKDQ LQSDWLHQW WUHDWPHQW WKDW LQFOXGHV WKH VHUYL

—_ JLFHQVHG SK\VLFLDQ PHDQV D SHUVRQ OLI
SUDFWLFH PHGLFLQH RU RVWHRSDWKLF PHGLFLQH DQG VXUJF
'DVKLQJWRQ

—_ /LNHOLKRRG RI VHULRXV KDUP PHDQV

D $ VXEVWDQWLDO ULVN WDWLFDO KDUP ZLOO EH LQIOL
E\ D SHUVRQ XSRQ KLV RU KHU RZQ SHUVRQ DV HYLGHQFHC
DWWHPSWV WR FRPPLW VXLFLGH RU LQIOLFW SK\VLFDIOL KDUP
SK\WLFDO KDUP ZLOO EH LQIOLFWHG E\ D SHUVRQ XSRQ
HYLGHQFHG E\ EHKDYLRU ZKLFK KDV FDXVHG VXFK KDUP R
DQRWKHU SHUVRQ RU SHUVRQV LQ UHDVRQDEOH IHDU RI VXV\
RU LLL SK\WLFDO KDUP ZLOO EH LQIOLFWHG E\ D SHUVRC
SURSHUW\ RI RWKHUV DV HYLGHQFHG E\ EHKDYLRU ZKLF
VXEVWDQWLDO ORVV RU GDPDJH WR WKH SURSHUW\ RI RWKHU

E 7KH SHUVRQ KDV WKUHDWHQHG WKH SK\VLFDO VDIHW\
KDV D KLVWRU\ RI RQH RU PRUH YLROHQW DFWV

—_ OHGLFDO FOHDUDQFH PHDQV D SK\VLFLDQ
KHDOWK FDUH SURYLGHU KDV GHWHUPLQHG WKDW D SHUVRQ
DQG UHDG\ IRU UHIHUUDO WR WKH GHVLJQDWHG FULVLV UHVS

—_ O0HQWDO GLVRUGHU PHDQV DQ\ RUJDQLF P
HPRWLRQDO LPSDLUPHQW ZKLFK KDV VXEVWDQWLDO DGYH
SHUVRQ V FRJQLWLYH RU YROLWLRQDO IXQFWLRQV

~— _ 0HQWDO KHDOWK SURIHVVLRQDO PHDQV D S\
SVIFKRORJLVW  SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLWK
SV\FKLDWULVW SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXL
SV\FKLDWULF QXUVH RU VRFLDO ZRUNHU DQG VXFK RWKH
SURIHVVLRQDOV DV PD\ EH GHILQHG E\ UXOHV DGRSWHG E\
SXUVXDQW WR WKH SURYLVLRQV RI WKLV FKDSWHU

- OHOWDO%HKDYLRWIKIM®OWK VHUYLFH SURYL
PHDQV D SXEOLF RU SULYDWH DJHQF\ WKDW SURYLGHV
VXEVWDQFH XVH GLVRUGHU RU FR RFFXVHUQLFGHW RARGEHUVF

ZLWK PHQWDbO—FGLEVRUGHUN —RU—VXEVWEGMKDY XRHDO KHDO
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GLVRUGHUV DV GHILQHG XQGHU WKLV VHFWLRQ DQG UHFHL
SXEOLF VRXUFHV 7KLV LQFOXGHV EXW LV QRW OLPLWHG
OLFHQVHG XBGBHISWHU 5&: HYDOXDWLRQ DQG WUHDWPHQW IL
DV GHILQHG LQ WKLV VHFWLRQ FRPPXQLW\ PHQWDO KHDOWHK
VIVWHPVY RU FRPPXQLW\ EHKDYLRUDO KHDOWK SURJUDPV D
IDFLOLWLHVY FRQGXFWLQJ FRPSHWHQF\ HYDOX
UHVWRUDWLRQ PKPGMWHU 5&: DSSURYHG VXEVWDQFH XVH GL
WUHDWPHQW SURJUDPV DV GHILQHG LQ WKLV VHFWLRQ V
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLWLHV DV GHILQHG
DQG FRUUHFWLRQDO IDFLOLWLHY RSHUDWHG E\ VWDWH DQG C
—_ 3HDFH RIILFHU PHDQV D ODZ HQIRUFHPHQW R
D SXEOLF DJHQF\ RU JRYHUQPHQWDO XQLW DQG LQF¢
VSHFLILFDOO\ JLYHQ SHDFH RIILFHU SRZHUV E\ DQ\ VWDW
RUGLQDQFH RU MXGLFLDO RUGHU RI DSSRLQWPHQW
—_ 3K\VLFLDQ DVVLVWDQW PHDQV D SHUVRQ OLI
SK\WLFLDQ DVVLVWDQW XQGHU $KDBWHY 5&:
~_ 3ULYDWH DJHQF\ PHDQV DQ\ SHUVRQ SDU
FRUSRUDWLRQ RU DVVRFLDWLRQ WKDW LV QRW D SXEOLF D
QRW ILQDQFHG LQ ZKROH RU LQ SDUW E\ SXEOLF IXQGV ZKL
DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ RU SULYDWH
KRVSLWDO RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
LV FRQGXFWHG IRU RU LQFOXGHVY D GHSDUWPHQW RU ZDUG F

FDUH DQG WUHDWPHQW RI SHURPYRQWEAEWOOQHVNV—VXEVWDQ

SV RUGHUWIWNV—RU—FERWK—PHOWDO—1LO00Q0HVV—DQG ENMXKEDWW.BQ BB
KHDOWKVRUGHUYV

S ~ 3URIHVVLRQDO SHUVRQ PHDQV D PHQWLI
SURIHVVLRQDO VXEVWDQFH XVH GLVRUGHU SURIHVVLRQDC
FULVLVY UHVSRQGHU DQG VKDOO DOVR PHDQ D SK\VLFL
DVVLVWDQW  SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXU
UHJLVWHUHG QXUVH DQG VXFK RWKHUV DV PD\ EH GHILQHG
E\ WKH VHFUHWDU\ SXUVXDQW WR WKH SURYLVLRQV RI WKLV F

S o 3V\FKLDWULF DGYDQFHG UHJLVWHUHC
SUDFWLWLRQHU PHDQV D SHUVRQ ZKR LV OLFHQVHG D
UHJLVWHUHG QXUVH SUDFWLWLRQHKBXWMXD QR WRQG ZKR
LV ERDUG FHUWLILHG LQ DGYDQFHG SUDFWLFH SV\FKLDWULF
QXUVLQJ

—_ 3V\FKLDWULVW PHDQV D SHUVRQ KDYLQJ D OL
SK\WLFLDQ DQG VXUJHRQ LQ WKLV VWDWH ZKR KDV LQ DGC
WKUHH \HDUV RI JUDGXDWH WUDLQLQJ LQ SV\FKLDWU\ LQ D ¢
E\ WKH $PHULFDQ PHGLFDO DVVRFLDWLRQ RU WKH $PHUL
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DVVRFLDWLRQ DQG LV FHUWLILHG RU HOLJLEOH WR EH FH
$PHULFDQ ERDUG RI SV\FKLDWU\ DQG QHXURORJ\

—_ 3V\FKRORJLVW PHDQV D SHUVRQ ZKR KDV EHF
DV D SVIFKRORJLVW SXUWKDOWHMR 5&:

—_ 3XEOLF DJHQF\ PHDQV DQ\ HYDOXDWLRQ DQC
IDFLOLW\ RU LQVWLWXWLRQ VHFXUH ZLWKGUDZDO PI
VWDELOL]DWLRQ IDFLOLW\ DSSURYHG VXEVWDQFH XVH GL
SURJUDP RU KRVSLWDO ZKLFK LV FRQGXFWHG IRU RU LQFOX
RU ZDUG FRQGXFWHG IRU WKH FDUH DQG WUHDWPHQW |
PHOWDO LOOQHVY VXEVWDOFH XVH GLVRUGHUV RU ERWK F
VXEVWDOFH X¥MKDYLRUDO KH®IOMKGHUV LI WKH DJHQF\
RSHUDWHG GLUHFWO\ E\ IHGHUDO VWDWH FRXQW\ RU PXQLI
RU D FRPELQDWLRQ RI VXFK JRYHUQPHQWYV

~ _ 5HOHDVH PHDQV OHJDO WHUPLQDWLRQ RI WK
XQGHU WKH SURYLVLRQV RI WKLV FKDSWHU

~—_ 5HVRXUFH PDQDJHPHQW VHUYLFHV KDV W
JLYHQ LRKDSWHU 5&:

~_ BHFUHWDU\ PHDQV WKH VHFUHWDU\ RI WKH
RI KHDOWK RU KLV RU KHU GHVLJQHH

—_ BHFXUH ZLWKGUDZDO PDQDJHPHQW DQG V\
IDFLOLW\ PHDQV D IDFLOLW\ RSHUDWHG E\ HLWKHU D SXE(
DJHQF\ RU E\ WKH SURJUDP RI DQ DJHQF\ ZKLFK SURYLC
YROXQWDU\ LQGLYLGXDOV DQG LQGLYLGXDOV LQYROXQWD
FRPPLWWHG XQGHU WKLV FKDSWHU IRU ZKRP WKHUH LV I
VHULRXV KDUP RU ZKR DUH JUDYHO\ GLVDEOHG GXH WR WK
VXEVWDQFH XVH GLVRUGHU BHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLWLHV PXVW

D 3URYLGH WKH IROORZLQJ VHUYLFHYV

L $VVHVVPHQW DQG WUHDWPHQW SURYLGHG E\ FHUWLIL
GLVRUGHU SURIHVVLRQDOV RU FR RFFXUULQJ GLVRUGHU VSHF

LL &OLQLFDO VWDELOL]DWLRQ VHUYLFHYV

LLL $FXWH RU VXEDFXWH GHWR[LILFDWLRQ VHUYLFHV IF
LQGLYLGXDOV DQG

LY 'LVFKDUJH DVVLVWDQFH SURYLGHG E\ FHUWLILHG V
GLVRUGHU SURIHVVLRQDOV RU FR RFFXUULQJ GLVRUGH
LQFOXGLQJ IDFLOLWDWLQJ WUDQVLWLRQV WR DSSURSULD
LQYROXQWDU\ LQSDWLHQW VHUYLFHV RU WR OHVV UHVWULFW
DSSURSULDWH IRU WKH LQGLYLGXDO

E ,QFOXGH VHFXULW\ PHDVXUHV VXIILFLHQW WR SURWHF
VWDII DQG FRPPXQLW\ DQG
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F %H OLFHQVHG RU FHUWLILHG DV VXFK E\ WKH GHSDUWP
— 6 H UL RXNVN YL ROHQW RHHQVH KDV WKHVDBDPHPHDQLQ
$

[ T = .
oo P

|
=

— _____ 6RFLDO ZRUNHU PHDQV D SHUVRQ ZLWK D PI
IXUWKHU DGYDQFHG GHJUHH IURP D VRFLDO ZRUN HGXFI
DFFUHGLWHG DQG DSSURYHG DV SURYLGHG LQ 5&:

— . 6 XEVWDQFH XVH GLVRUGHU PHDQV D FO
FRIQLWLYH EHKDYLRUDO DQG SK\WVLRORJLFDO V\PSWRPV LQ
LQGLYLGXDO FRQWLQXHV XVLQJ WKH VXEVWDQFH GHVS
VXEVWDQFH UHODWHG SUREOHPV 7KH GLDJQRVLV RI D VXEVYV
LY EDVHG RQ D SDWKRORJLFDO SDWWHUQ RI EHKDYLRUV UHO
WKH VXEVWDQFHYV

— . 6 XEVWDQFH XVH GLVRUGHU SURIHVVLRQDC
SHUVRQ FHUWLILHG DV D VXEVWDQFH XVH GLVRUGHU SURI
GHSDUWPHQW RI KHDORMKID XWBUHU 5&:

— _ 7TKHUDSHXWLF FRXUW SHUVRQQHO PHDQV WK
PHQWDO KHDOWK FRXUW RU RWKHU WKHUDSHXWLF FRXUW ZK
RYHU GHIHQGDQWY ZKR DUH GXDOO\ GLDJQRVHG ZLWK PF}
LQFOXGLQJ FRXUW SHUVRQQHO SUREDWLRQ RIILFHUV D
SURVHFXWLQJ DWWRUQH\ RU GHIHQVH FRXQVHO DFWLQJ ZL)\
WKHUDSHXWLF FRXUW GXWLHV

— ___ (UHDWPHQW UHFRUGV LQFOXGH UHJLVWUDV
RWKHU UHFRUGY FRQFHUQLQJ SHUVRQV ZKR DUH UHFHLYLQJ
KDYH UHFHLYHG VHUYLFHRHQRUDO—FLOOQHWHKDYLRUDO KHDO
GLVRUGHUYLFK DUH PDLQWDLQHG E\ WKH GHSDUWPHQW R
KHDOWK VHUYLFHV WKH GHSDUWPHQW WKH DXWKRULW\ |
DGPLQLVWUDWLYH VHUYLFHV RUJDQL]DWLRQV DQG WKHLU VYV
RUJDQL]DWLRQV DQG WKHLU VWDIIV DQG E\ WUHDWPH(
TUHDWPHQW UHFRUGYV LQFOXGH PHQWDO KHDOWK LQIRUPDW
PHGLFDO ELOO LQFOXGLQJ EXW QRW OLPLWHG WR PHQWDC
PHQWDO KHDOWK GLDJQRVLVY SURYLGHU QDPH DQG GDWHYV F
IURP D PHGLFDO VHUYLFH 7UHDWPHQW UHFRUGV GR QRW |
UHFRUGY PDLQWDLQHG IRU SHUVRQDO XVH E\ D SHUVRQ SUI
VHUYLFHVY IRU WKH GHSDUWPHQW RI VRFLDO DQG KHDOW
GHSDUWPHQW WKH DXWKRULW\ EHKDYLRUDO KHDOWK DGPL
RUJDQL]DWLRQV PDQDJHG FDUH RUJDQL]J]DWLRQV RU D WUHD
WKH QRWHV RU UHFRUGY DUH QRW DYDLODEOH WR RWKHUYV

— ____ T7TULDJH IDFLOLW\ PHDQV D VKRUW WHUP IDFL
SRUWLRQ RI D IDFLOLW\ OLFHQVHG RU FHUWLILHG E\ WKH GF
LV GHVLJQHG DV D IDFLOLW\ WR DVVHVV DQG VWDELOL]H D¢
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GHWHUPLQH WKH QHHG IRU LQYROXQWDU\ FRPPLWPHQW RI L
PXvW PHHW GHSDUWPHQW UHVLGHQWLDO WUHDWPHQW IDF
WULDJH IDFLOLW\ PD\ EH VWUXFWXUHG DV D YROXQWDU\
SODFHPHQW IDFLOLW\

— ____ 9LROHQW DFW PHDQV EHKDYLRU WKDW U]
KRPLFLGH DWWHPSWHG VXA@ARQeEHWboOo—LOMXULEBMXU\RU
VXEVWDQWRNY FBDPDJH WR SURSHUW\

%YHKDYLRUDO KHDOWK GLVRUGHU PHDQV HLWKHU D
DV GHILQHG LQ WKLV VHFWLRQ D VXEVWDQFH XVH GLVRUGH

WKLY VHEWLRQ RU D FR RFEXUULQJ PHQWDO GLVRUGHU DC(

GLVRUGHU
ULWWHQ RUGHU RI DSSUHKHQVLRQ PHDQV DQ RUGH
IRU D SHDFH RIILFHU WR GHOLYHU WKH QDPHG SHUVRQ LQ

IDFLOLW\ RU HPHUJHQF\ URRP DV GHWHUPLQHG E\ WKH GH

UHVSRQGHU 6XFK RUGHUV VKDOO EH HQWHUHG LQWR WKH

LOQIRUPDWLRQ FHOWHU GDWDEDVH

9LGHR XQOHVYV WKH FROQWH[W FOHDUO\ LQGLFDWI
PHDQV WKH GHOLYHU\ RI EHKDYLRUDO KHDOWK VHUYLFHV W

LOWHUDFWLYH DXGLR DQG YLGHR WHFKQRORJ\ SHUPLYV

FRPPXQLFDWLRQ EHWZHHQ D SHUVRQ DQG D GHVLIJQDWHG FU

WKH SXUSRVH RI HYDOXDWLRQ 9LGHR GRHV QRW LQFOXGH )\

RQO\ WHOHSKRQH IDFEVLPLOH HPDLO RU VWRUH DQG IRUZ

6WRUH DQG IRUZDUG WHFKQRORJ\ PHDQV XVH RI DQ

WUDQVPLVVLRQ RI D SHUVRQ V PHGLFDO LQIRUPDWLRQ IURP

VHUYLFH SURYLGHU WR WKH GHVLIJQDWHG FULVLYVY UHVSRQGH

PHGLFEDO GLDJQRVLY FRQVXOWDWLRQ RU WUHDWPHQW

6HF 5&: DQG F \% F \% DQG
F Vv DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG L
7KH GHILQLWLRQV LQ WKLV VHFWLRQ DSSO\ WKURXJKRX
XQOHVV WKH FRQWH[W FOHDUO\ UHTXLUHVY RWKHUZLVH
$GPLVVLRQ RU DGPLW PHDQV D GHFLVLRQ E\ D
SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UH
SUDFWLWLRQHU WKDW D SHUVRQ VKRXOG EH H[DPLQHG RU W
LQ D KRVSLWDO
$OFRKROLVP PHDQV D GLVHDVH FKDUDFWHUL]HG E\
RQ DOFRKROLF EHYHUDJHV ORVV RI FRQWURO RYHU W
FLUFXPVWDQFHV RI XVH VIPSWRPV RI WROHUDQFH SK\!
SV\FKRORJLFDO ZLWKGUDZDO RU ERWK LI XVH LV UHGXFHG |
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DQG LPSDLUPHQW RI KHDOWK RU GLVUXSWLRQ RI VRFLD
IXQFWLRQLQJ

$QWLSV\FKRWLF PHGLFDWLRQV PHDQV WKDW FOTL
SULPDULO\ XVHG WR WUHDW VHULRXV PDQLIHVWDWLRQV R
DVVRFLDWHG ZLWK WKRXJKW GLVRUGHUV ZKLFK LQFOXGHV |
WR DW\SLFDO DQWLSV\FKRWLF PHGLFDWLRQV

$SSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW !
SURJUDP IRU SHUVRQV ZLWK D VXEVWDQFH XVH GLVRUGHL
WUHDWPHQW SURJUDP FHUWLILHG E\ WKH GHSDUWPHQW DV
DGRSWHG XBIGIHSWHU 5&:

$WWHQGLQJ VWDII PHDQV DQ\ SHUVRQ RQ WKH VWDI
RU SULYDWH DJHQF\ KDYLQJ UHVSRQVLELOLW)\ IRU WKH FDUH
D SDWLHQW

$XWKRULW\ PHDQV WKH :DVKLQJWRQ VWDWH KHDOWK

&R RFFXUULQJ GLVRUGHU VSHFLDOLVW PHDQV D¢
SRVVHVVLQJ DQ HQKDQFHPHQW JUDQWHG E\ WKH GHSDUWPH
FKDSWHU 5&: WKDW FHUWLILHV WKH LQGLYLGXDO WR SURYL
XVH GLVRUGHU FRXQVHOLQJ VXEMHFW WR WKH SUDFWLFH OL]

&RPPLWPHQW PHDQV WKH GHWHUPLQDWLRQ E\ D FRXL
VKRXOG EH GHWDLQHG IRU D SHULRG Rl HLWKHU HYDOXDWLR
ERWK LQ DQ LQSDWLHQW RU D OHVV UHVWULFWLYH VHWWLQJ

&RQGLWLRQDO UHOHDVH PHDQV D UHYRFDEOH PRG
FRPPLWPHQW ZKLFK PD\ EH UHYRNHG XSRQ YLRODWLRQ RI DC

&ULVLV VWDELOL]DWLRQ XQLW PHDQV D VKRUW WHUF
SRUWLRQ RI D IDFLOLW\ OLFHQVHG RU FHUWLILHG E\ WKH G
DV DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ RU D KRVSLW
GHVLJQHG WR DVVHVV GLDJQRVH DQG WUHDW LQGLYLGXDO
DFXWH FULVLV ZLWKRXW WKH XVH RI ORQJ WHUP KRVSLWDOL]

&XVWRG\ PHDQV LQYROXQWDU\ GHWHQWLRQ XQGHU
RI WKLV FKDSWHWKIRIWHU 5&: XQLQWHUUXSWHG E\ DQ\ SHUL
XQFRQGLWLRQDO UHOHDVH IURP FRPPLWPHQW IURP D IDF
LQYROXQWDU\ FDUH DQG WUHDWPHQW

'HSDUWPHQW PHDQV WKH GHSDUWPHQW RI KHDOWK

'HVLJQDWHG FULVLV UHVSRQGHU PHDQV D PHC
SURIHVVLRQDO DSSRLQWHG E\ WKH FRXQW\ RU DQ HQWLW\
FRXQW\ WR SHUIRUP WKH GXWLHV VSHFLILHG LQ WKLV FKDSW

'HWHQWLRQ RU GHWDLQ PHDQV WKH ODZIXO FRQI
SHUVRQ XQGHU WKH SURYLVLRQV RI WKLV FKDSWHU
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'"HYHORSPHQWDO GLVDELOLWLHYV SURIHVVLRQDO PHD
KDV VSHFLDOL]J]HG WUDLQLQJ DQG WKUHH \HDUV RI H[SHULH
WUHDWLQJ RU ZRUNLQJ ZLWK SHUVRQV ZLWK GHYHORSPHQW|
LV D SV\FKLDWULVW SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLW
SV\FKLDWULVW SV\FKRORJLVW SV\FKLDWULF DGYDQFHG U
SUDFWLWLRQHU RU VRFLDO ZRUNHU DQG VXFK RWKHU
GLVDELOLWLHYV SURIHVVLRQDOV DV PD\ EH GHILQHG E\ UXOH'
VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VHI

'"HYHORSPHQWDO GLVDELOLW\ PHDQV WKDW FRQGLW
5&: $

'LUHFWRU PHDQV WKH GLUHFWRU RI WKH DXWKRULW\

'LVFKDUJH PHDQV WKH WHUPLQDWLRQ RI KRVSL
DXWKRULW\ 7KH FRPPLWPHQW PD\ UHPDLQ LQ SODFH EH WI
DPHQGHG E\ FRXUW RUGHU

'UXJ DGGLFWLRQ PHDQVY D GLVHDVH FKDUDFWH
GHSHQGHQF\ RQ SV\FKRDFWLYH FKHPLFDOV ORVV RI FRQWUR
DQG FLUFXPVWDQFHV RI XVH V\PSWRPV RI WROHUDOQFH S
SV\FKRORJLFDO ZLWKGUDZDO RU ERWK LI XVH LV UHGXFHG |
DQG LPSDLUPHQW RI KHDOWK RU GLVUXSWLRQ RI VRFLD
IXQFWLRQLQJ

(YDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ PHDQV DQ\
FDQ SURYLGH GLUHFWO\ RU E\ GLUHFW DUUDQJHPHQW ZLWHEK
SULYDWH DJHQFLHYV HPHUJHQF\ HYDOXDWLRQ DQG WUHDYV
FDUH DQG WLPHO\ DQG DSSURSULDWH LQSDWLHQW FDUH WR
IURP D PHQWDO GLVRUGHU DQG ZKLFK LV OLFHQVHG RU FHU\
WKH GHSDUWPHQW 7KH DXWKRULW\ PD\ FHUWLI\ VLQJOH EF
HYDOXDWLRQ DQG WUHDWPHQW EHGV XQGH® SK\WLFDOO\
VHSDUDWH DQG VHSDUDWHO\ RSHUDWHG SRUWLRQ RI D VWD
GHVLIQDWHG DV DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW
LV SDUW RI RU RSHUDWHG E\ WKH GHSDUWPHQW RI VRFI
VHUYLFHV RU DQ\ IHGHUDO DJHQF\ ZLOO QRW UHTXLUH FHI
FRUUHFWLRQDO LQVWLWXWLRQ RU IDFLOLW\ RU MDLO VKDO!
DQG WUHDWPHQW IDFLOLW\ ZLWKLQ WKH PHDQLQJ RI WKLV FK

*UDYHO\ GLVDEOHG PHDQV D FRQGLWLRQ LQ ZKLFK D
UHVXOW RI BHOQWD@EHKDYLRUDO K&Dh®MMKGHRYUDV—DB—UHVXOW
R+ WKH XVH RI-DBDOFRKRO RU RWKHU- SVVFKRDFWLDPH NFVKH@®LFD
GDQJHU RI VHULRXV SK\VWLFDO KDUP UHVXOWLQJ IURP D IDLC
IRU KLV RU KHU HVVHQWLDO KXPDQ QHHGV RI KHDOWEK RU

PDQLIHVWY VHYHUH GHWHULELRUBDRXWRIOQHIXQFWLRORBJVDIH
EHKDYLRYVLGHQFHG E\ UHSHDWHG DQG HVFDODWLQJ ORVV R

&RGH 5HY 0: MOE + QG GUDIW




YROLWLRQDO FRQWURO RYHU KLV RU KHU DFWLRQV DQG LV
FDUH DV LV HVVHQWLDO IRU KLV RU KHU KHDOWK RU VDIHW\

+DELOLWDWLYH VHUYLFHV PHDQV WKRVH VHUYLFH
SURJUDP SHUVRQQHO WR DVVLVW SHUVRQV LQ DFTXLULQJ DQ
VNLOOV DQG LQ UDLVLQJ WKHLU OHYHOV RI SK\VLFDO PHQV
YRFDWLRQDO IXQFWLRQLQJ +DELOLWDWLYH VHUYLFHV LQ
WUDLQLQJ IRU HPSOR\PHQW DQG WKHUDS\ 7KH KDELOLWDW
EH XQGHUWDNHQ ZLWK UHFRJQLWLRQ RI WKH ULVN WR Wtk
SUHVHQWHG E\ WKH SHUVRQ EHLQJ DVVLVWHG DV PDQLIHVWH
FULPLQDO FRQGXFW

+HDULQJ PHDQV DQ\ SURFHHGLQJ FRQGXFWHG LQ |

YtEGHRWKDW FRQIRUPV WR WKH UHTXLUHPHQWY RI VHEWLRQ

+LVWRU\ RI RQH RU PRUH YLROHQW DFWV UHIHUV W
Rl WLPH WHQ \HDUV SULRU WR WKH ILOLQJ RI D SHWLWLH
FKDSWHU HIFOXGLQJ DQ\ WLPH VSHQW EXW QRW DQ\
FRPPLWWHG L@PHQWDEHKDYLRWKBIOOWK IDFLOERMNORQIWHUP
B OFRKROLVP RYU GUXI—WUHDBDWPHQWUDEFQOERQILQHPHQW DV
UHVXOW RI D FULPLQDO FRQYLFWLRQ

,PPLQHQW PHDQV WKH VWDWH RU FRQGLWLRQ RI EF
RFFXU DW DQ\ PRPHQW RU QHDU DW KDQG UDWKHU WKDQ GLV
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,Q QHHG RI DVVLVWHG RXWSDWLHQW EHKDYLRUDO KH
PHDQV WKDW D SHUVRQ DV D UHYHQWBEROBLVRUGHURY VXE)
X¥H EHKDYLRUDO KBDORKGHD +DV EHHQ FRPPLWWHG E\ D F
WR GHWHQWLRQ IRU LQYROXQWDU\ EHKDYLRUDO KHDOWK WI
SUHFHGLQJ WKLUW\ VL[] PEQWKYW XQOLNHO\ WR YROXQWI
SDUWLFLSDWH LQ RXWSDWLHQW WUHDWPHQW ZLWKRXW D
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW EDVHG RQ D KLV
ZLWK WUHDWPHQW RU LQ YLHZ RI WKH SHUVRQ V FXUUWQW
OLNHO\ WR EHQHILW IURP OHVV UHVWULFWLYH DOWHUQDWL
G UHTXLUHV OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWP
UHODSVH GHFRPSHQVDWLRQ RU GHWHULRUDWLRQ WKDW LV
WKH SHUVRQ SUHVHQWLQJ D OLNHOLKRRG RI VHULRXV KDU
EHFRPLQJ JUDYHO\ GLVDEOHG ZLWKLQ D UHDVRQDEO\ VKRUW
,QGLYLGXDOL]HG VHUYLFH SODQ PHDQV D SODQ Sl

GHYHORSPHQWDO GLVDELOLWLHV SURIHVVLRQDO ZLWK RWKH!
WHDP IRU D SHUVRQ ZLWK GHYHORSPHQWDO GLVDELOLWI
VWDWH

D 7KH QDWXUH RI WKH SHUVRQ V VSHFLILF SUREOHPV !
FULPLQDO EHKDYLRU DQG KDELOLWDWLRQ QHHGYV

E 7TKH FRQGLWLRQV DQG VWUDWHJILHV QHFHVVDU\ WI
SXUSRVHV RI KDELOLWDWLRQ

F 7KH LQWHUPHGLDWH DQG ORQJ UDQJH JRDOV RI WKI
SURJUDP ZLWK D SURMHFWHG WLPHWDEOH IRU WKH DWWDLQF

G 7KH UDWLRQDOH IRU XVLQJ WKLYV SODQ RI KDELOLWDMW
WKRVH LQWHUPHGLDWH DQG ORQJ UDQJH JRDOV

H 7KH VWDII UHVSRQVLEOH IRU FDUU\LQJ RXW WKH SODQ

I KHUH UHOHYDQW LQ OLJKW RI SDVW FULPLQDO EHK
FRQVLGHUDWLRQ IRU SXEOLF VDIHW\ WKH FULWHULD IRU S|
WR OHVV UHVWULFWLYH VHWWLQJV FULWHULD |IRU SUR
GLVFKDUJH RU UHOHDVH DQG D SURMHFWHG SRVVLEOH GDW
UHOHDVH DQG

J 7KH W\SH Rl UHVLGHQFH LPPHGLDWHO\ DQWLFLSDWHG
DQG SRVVLEOH IXWXUH W\SHV RI UHVLGHQFHYV

—RU—5&—RUNVRPDWLF KHDOWKF+FDBDUHILQIRUPDWLRQ
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— ,QWR[LFDWHG SHUVRQ PHDQV D SHUVRQ ZKRVH
SK\VLFDO IXQFWLRQLQJ LV VXEVWDQWLDOO\ LPSDLUHG DV D |
RI DOFRKRO RU RWKHU SV\FKRDFWLYH FKHPLFDOV

— _____ -XGLFLDO FRPPLWPHQW PHDQV D FRPPLWPHQ!
SXUVXDQW WR WKH SURYLVLRQV RI WKLV FKDSWHU

— ____ IHIJDO FRXQVHO PHDQV DWWRUQH\V DQG VWL
E\ FRXQW\ SURVHFXWRU RIILFHV RU WKH VWDWH DWWRUQH\ .
WKHLU FDSDFLW\ DV OHJDO UHSUHVHQWDWLYHHQRIDOSXE
EHKDYLRWMHD OW Kb QGG—VXEMVWDQFH—XVH- GLYVRUGIHRH SURYLGH
XQGHU 5&:

— . I/HVV UHVWULFWLYH DOWHUQDWLYH WUHDWP
SURJUDP RI LQGLYLGXDOL]HG WUHDWPHQW LQ D OHVV UHYV
WKDQ LQSDWLHQW WUHDWPHQW WKDW LQFOXGHV WKH VHUYL

—_ JLFHQVHG SK\VLFLDQ PHDQV D SHUVRQ OLI
SUDFWLFH PHGLFLQH RU RVWHRSDWKLF PHGLFLQH DQG VXUJF
‘DVKLQJWRQ

—_ /LNHOLKRRG RI VHULRXV KDUP PHDQV

D $ VXEVWDQWLDO ULVN WDWLFDO KDUP ZLOO EH LQIOL
E\ D SHUVRQ XSRQ KLV RU KHU RZQ SHUVRQ DV HYLGHQFHC
DWWHPSWV WR FRPPLW VXLFLGH RU LQIOLFW SK\VLFDIOL KDUP
SK\WLFDO KDUP ZLOO EH LQIOLFWHG E\ D SHUVRQ XSRQ
HYLGHQFHG E\ EHKDYLRU ZKLFK K DWXHH XWMHEGPVXEVWDQWLDC
SDLQRU ZKLFK SODFHVY DQRWKHU SHUVRQ RU SHUVRQV LQ UHI
MXVWDLOLOJ VXPKIRAVR WKHPVHOYHY RU RWKHUVSK\VLFDO
KDUP ZLOO EH LQIOLFWHG E\ D SHUVRQ XSRQ WKH SURSHUW
HYLGHQFHG E\ EHKDYLRU ZKLFK KDV FDXVHG VXEVWDQWLDO
WKH SURSHUW\ RI RWKHUV RU

E 7KH SHUVRQ KDV WKUHDWHQHG WKH SK\VLFDO VDIHW\
KDV D KLVWRU\ RI RQH RU PRUH YLROHQW DFWV

—_ OHGLFDO FOHDUDQFH PHDQV D SK\VLFLDQ
KHDOWK FDUH SURYLGHU KDV GHWHUPLQHG WKDW D SHUVRQ
DQG UHDG\ IRU UHIHUUDO WR WKH GHVLJQDWHG FULVLV UHVS

—_ O0HQWDO GLVRUGHU PHDQV DQ\ RUJDQLF P
HPRWLRQDO LPSDLUPHQW ZKLFK KDV VXEVWDQWLDO DGYH
SHUVRQ V FRJQLWLYH RU YROLWLRQDO IXQFWLRQV

~—_ O0HQWDO KHDOWK SURIHVVLRQDO PHDQV D S\
SVIFKRORJLVW  SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLWK
SV\FKLDWULVW SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXL
SV\FKLDWULF QXUVH RU VRFLDO ZRUNHU DQG VXFK RWKH
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SURIHVVLRQDOV DV PD\ EH GHILQHG E\ UXOHV DGRSWHG E\
SXUVXDQW WR WKH SURYLVLRQV RI WKLV FKDSWHU

- OHOWDO%HKDYLRWIKIM®OWK VHUYLFH SURYL
PHDQV D SXEOLF RU SULYDWH DJHQF\ WKDW SURYLGHV
VXEVWDQFH XVH GLVRUGHU RU FR RFFXVHUQLFGHW RMARGEHUVF
ZLWK PHOWDO GLVRUGHUV RU VXEVWEGKBYXRWDO KHDO
GLVRUGHUV DV GHILQHG XQGHU WKLV VHFWLRQ DQG UHFHL
SXEOLF VRXUFHV 7KLV LQFOXGHV EXW LV QRW OLPLWHG
OLFHQVHG XBGBHISWHU 5&: HYDOXDWLRQ DQG WUHDWPHQW IL
DV GHILQHG LQ WKLV VHFWLRQ FRPPXQLW\ PHQWDO KHDOWHK
VIVWHPVY RU FRPPXQLW\ EHKDYLRUDO KHDOWK SURJUDPV D

IDFLOLWLHVY FRQGXFWLQJ FRPSHWHQF\ HYDOX

UHVWRUDWLRQ PKPGMWHU 5&: DSSURYHG VXEVWDQFH XVH GL
WUHDWPHQW SURJUDPV DV GHILQHG LQ WKLV VHFWLRQ V
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLWLHV DV GHILQHG
DQG FRUUHFWLRQDO IDFLOLWLHY RSHUDWHG E\ VWDWH DQG C

—_ 3HDFH RIILFHU PHDQV D ODZ HQIRUFHPHQW R
D SXEOLF DJHQF\ RU JRYHUQPHQWDO XQLW DQG LQF¢
VSHFLILFDOO\ JLYHQ SHDFH RIILFHU SRZHUV E\ DQ\ VWDW
RUGLQDQFH RU MXGLFLDO RUGHU RI DSSRLQWPHQW

—_ 3K\VLFLDQ DVVLVWDQW PHDQV D SHUVRQ OLI
SK\WLFLDQ DVVLVWDQW XQGHU $KDBWHY 5&:

~_ 3ULYDWH DJHQF\ PHDQV DQ\ SHUVRQ SDU
FRUSRUDWLRQ RU DVVRFLDWLRQ WKDW LV QRW D SXEOLF D
QRW ILQDQFHG LQ ZKROH RU LQ SDUW E\ SXEOLF IXQGV ZKL
DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ RU SULYDWH
KRVSLWDO RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
LV FRQGXFWHG IRU RU LQFOXGHVY D GHSDUWPHQW RU ZDUG F

FDUH DQG WUHDWPHQW RI SHURYRQWEAGWOOQHVNV—VYXEVWDQ

SV RUGHUWNV—RU—FERWK—FPHOQWDO1LO00QHVVY—DQGC EMXEDWIBQ BB
KHDOWKVRUGHUYV

— . SURIHVVLRQDO SHUVRQ PHDQV D PHQWL
SURIHVVLRQDO VXEVWDQFH XVH GLVRUGHU SURIHVVLRQDC
FULVLY UHVSRQGHU DQG VKDOO DOVR PHDQ D SK\VLFL
DVVLVWDQW SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXU
UHJLVWHUHG QXUVH DQG VXFK RWKHUV DV PD\ EH GHILQHG
E\ WKH VHFUHWDU\ SXUVXDQW WR WKH SURYLVLRQV RI WKLV |

— . SV\FKLDWULF DGYDQFHG UHJLVWHUHC
SUDFWLWLRQHU PHDQV D SHUVRQ ZKR LV OLFHQVHG D
UHJLVWHUHG QXUVH SUDFWLWLRQHKBXWMKD Q& WRQG ZKR
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LV ERDUG FHUWLILHG LQ DGYDQFHG SUDFWLFH SV\FKLDWULF
QXUVLQJ

—_ 3V\FKLDWULVW PHDQV D SHUVRQ KDYLQJ D OL
SK\WLFLDQ DQG VXUJHRQ LQ WKLV VWDWH ZKR KDV LQ DGC
WKUHH \HDUV RI JUDGXDWH WUDLQLQJ LQ SV\FKLDWU\ LQ D ¢
E\ WKH $PHULFDQ PHGLFDO DVVRFLDWLRQ RU WKH $PHUL
DVVRFLDWLRQ DQG LV FHUWLILHG RU HOLJLEOH WR EH FH
$PHULFDQ ERDUG RI SV\FKLDWU\ DQG QHXURORJ\

—_ 3V\FKRORJLVW PHDQV D SHUVRQ ZKR KDV EHF
DV D SVI\IFKRORJLVW SXUWKDOWHMR 5&:

—_ 3XEOLF DJHQF\ PHDQV DQ\ HYDOXDWLRQ DQC
IDFLOLW\ RU LQVWLWXWLRQ VHFXUH ZLWKGUDZDO PI
VWDELOL]DWLRQ IDFLOLW\ DSSURYHG VXEVWDQFH XVH GL
SURJUDP RU KRVSLWDO ZKLFK LV FRQGXFWHG IRU RU LQFOX
RU ZDUG FRQGXFWHG IRU WKH FDUH DQG WUHDWPHQW |
PHOWDO LOOQHVY VXEVWDOFH XVH GLVRUGHUV RU ERWK F
VXEVWDOFH X¥MKDYLRUDO KHB®IOMKGHUV LI WKH DJHQF\
RSHUDWHG GLUHFWO\ E\ IHGHUDO VWDWH FRXQW\ RU PXQLI
RU D FRPELQDWLRQ RI VXFK JRYHUQPHQWYV

~ _ 5HOHDVH PHDQV OHJDO WHUPLQDWLRQ RI WK
XQGHU WKH SURYLVLRQV RI WKLV FKDSWHU

~—_ 5HVRXUFH PDQDJHPHQW VHUYLFHV KDV W
JLYHQ LRKDSWHU 5&:

—_ BHFUHWDU\ PHDQV WKH VHFUHWDU\ RI WKH
RI KHDOWK RU KLV RU KHU GHVLJQHH

—_ BHFXUH ZLWKGUDZDO PDQDJHPHQW DQG V\
IDFLOLW\ PHDQV D IDFLOLW\ RSHUDWHG E\ HLWKHU D SXE(
DJHQF\ RU E\ WKH SURJUDP RI DQ DJHQF\ ZKLFK SURYLC
YROXQWDU\ LQGLYLGXDOV DQG LQGLYLGXDOV LQYROXQWD
FRPPLWWHG XQGHU WKLV FKDSWHU IRU ZKRP WKHUH LV I
VHULRXV KDUP RU ZKR DUH JUDYHO\ GLVDEOHG GXH WR WK
VXEVWDQFH XVH GLVRUGHU BHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLWLHV PXVW

D 3URYLGH WKH IROORZLQJ VHUYLFHYV

L $VVHVVPHQW DQG WUHDWPHQW SURYLGHG E\ FHUWLIL
GLVRUGHU SURIHVVLRQDOV RU FR RFFXULQJ GLVRUGHU VSHFL

LL &OLQLFDO VWDELOL]DWLRQ VHUYLFHYV

LLL $FXWH RU VXEDFXWH GHWRI[LILFDWLRQ VHUYLFHV IF
LQGLYLGXDOV DQG
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LY 'LVFKDUJH DVVLVWDQFH SURYLGHG E\ FHUWLILHG V
GLVRUGHU SURIHVVLRQDOV RU FR RFFXULQJ GLVRUGHU VSHF
IDFLOLWDWLQJ WUDQVLWLRQV WR DSSURSULDWH YROXQWL
LQSDWLHQW VHUYLFHV RU WR OHVV UHVWULFWLYH DOWHUQD
IRU WKH LQGLYLGXDO

E ,QFOXGH VHFXULW\ PHDVXUHV VXIILFLHQW WR SURWHF
VWDII DQG FRPPXQLW\ DQG
F %H OLFHQVHG RU FHUWLILHG DV VXFK E\ WKH GHSDUWP
— 6 H UL RXN YL ROHQW RHHQVH KDV WKHVDPHPHDQLQ

$

0§ .
oo P

|
=

— _____ G6RFLDO ZRUNHU PHDQV D SHUVRQ ZLWK D PI
IXUWKHU DGYDQFHG GHJUHH IURP D VRFLDO ZRUN HGXFI
DFFUHGLWHG DQG DSSURYHG DV SURYLGHG LQ 5&:

— . 6 XEVWDQFH XVH GLVRUGHU PHDQV D FO
FRIQLWLYH EHKDYLRUDO DQG SK\WVLRORJLFDO V\PSWRPV LQ
LQGLYLGXDO FRQWLQXHV XVLQJ WKH VXEVWDQFH GHVS
VXEVWDQFH UHODWHG SUREOHPV 7KH GLDJQRVLV RI D VXEVYV
LY EDVHG RQ D SDWKRORJLFDO SDWWHUQ RI EHKDYLRUV UHO
WKH VXEVWDQFHYV

— . 6 XEVWDQFH XVH GLVRUGHU SURIHVVLRQDC
SHUVRQ FHUWLILHG DV D VXEVWDQFH XVH GLVRUGHU SURI
GHSDUWPHQW RI KHDORMKD XWBUHU 5&:

— _ 7TKHUDSHXWLF FRXUW SHUVRQQHO PHDQV WK
PHQWDO KHDOWK FRXUW RU RWKHU WKHUDSHXWLF FRXUW ZK
RYHU GHIHQGDQWY ZKR DUH GXDOO\ GLDJQRVHG ZLWK PF}
LQFOXGLQJ FRXUW SHUVRQQHO SUREDWLRQ RIILFHUV D
SURVHFXWLQJ DWWRUQH\ RU GHIHQVH FRXQVHO DFWLQJ ZL)\
WKHUDSHXWLF FRXUW GXWLHV

— ___  (UHDWPHQW UHFRUGV LQFOXGH UHJLVWUDYV
RWKHU UHFRUGY FRQFHUQLQJ SHUVRQV ZKR DUH UHFHLYLQJ
KDYH UHFHLYHG VHUYLFHRHQRUDO—FLOOQHWHKDYLRUDO KHDO
GLVRUGHUYLFK DUH PDLQWDLQHG E\ WKH GHSDUWPHQW R
KHDOWK VHUYLFHV WKH GHSDUWPHQW WKH DXWKRULW\ |
DGPLQLVWUDWLYH VHUYLFHV RUJDQL]DWLRQV DQG WKHLU VYV
RUJDQL]DWLRQV DQG WKHLU VWDIIV DQG E\ WUHDWPH(
TUHDWPHQW UHFRUGV LQFOXGH PHQWDO KHDOWK LQIRUPDW
PHGLFDO ELOO LQFOXGLQJ EXW QRW OLPLWHG WR PHQWDC
PHQWDO KHDOWK GLDJQRVLVY SURYLGHU QDPH DQG GDWHYV F
IURP D PHGLFDO VHUYLFH 7UHDWPHQW UHFRUGV GR QRW |
UHFRUGY PDLQWDLQHG IRU SHUVRQDO XVH E\ D SHUVRQ SUI
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VHUYLFHVY IRU WKH GHSDUWPHQW RI VRFLDO DQG KHDOW
GHSDUWPHQW WKH DXWKRULW\ EHKDYLRUDO KHDOWK DGPL
RUJDQL]DWLRQV PDQDJHG FDUH RUJDQL]J]DWLRQV RU D WUHD
WKH QRWHV RU UHFRUGY DUH QRW DYDLODEOH WR RWKHUYV

— ____ T7TULDJH IDFLOLW\ PHDQV D VKRUW WHUP IDFL
SRUWLRQ RI D IDFLOLW\ OLFHQVHG RU FHUWLILHG E\ WKH GF
LV GHVLJQHG DV D IDFLOLW\ WR DVVHVV DQG VWDELOL]H D¢
GHWHUPLQH WKH QHHG IRU LQYROXQWDU\ FRPPLWPHQW RI L
PXvw PHHW GHSDUWPHQW UHVLGHQWLDO WUHDWPHQW IDF
WULDJH IDFLOLW\ PD\ EH VWUXFWXUHG DV D YROXQWDU\
SODFHPHQW IDFLOLW\

— ____ 9LROHQW DFW PHDQV EHKDYLRU WKDW U]
KRPLFLGH DWWHPSWHG VXAQARQeEWboOo—LOMXULEBMXU\RU
VXEVWDQWRNY FBDPDJH WR SURSHUW\

YHKDYLRUDO KHDOWK GLVRUGHU PHDQV HLWKHU D
DV GHILQHG LQ WKLV VHFWLRQ D VXEVWDQFH XVH GLVRUGH

WKLY VHEWLRQ RU D FR RFEXUULQJ PHQWDO GLVRUGHU DC(

GLVRUGHU
6HYHUH GHWHULRUDWLRQ IURP VDIH EHKDYLRU P
SHUVRQ ZLOO LI QRW WUHDWHG VXIIHU RU FROQWLQXH WR V

DEQRUPDO PHQWDO HPRWLRQDO RU SK\WLFDO GLVWUHVV |

LYV DVVRFLDWHG ZLWK VLIQLILFDQW LPSDLUPHQW RI MXGJF

EHKDYLRU
ULWWHQ RUGHU RI DSSUHKHQVLRQ PHDQV DQ RUGH
IRU D SHDFH RIILFHU WR GHOLYHU WKH QDPHG SHUVRQ LQ

IDFLOLW\ RU HPHUJHQF\ URRP DV GHWHUPLQHG E\ WKH GH

UHVSRQGHU 6XFK RUGHUV VKDOO EH HQWHUHG LQWR WKH

LQIRUPDWLRQ FHOWHU GDWDEDVH

9LGHR XQOHVYV WKH FROQWH[W FOHDUO\ LQGLFDWI
PHDQV WKH GHOLYHU\ RI EHKDYLRUDO KHDOWK VHUYLFHV W

LOWHUDFWLYH DXGLR DQG YLGHR WHFKQRORJ\ SHUPLYV

FRPPXQLFDWLRQ EHWZHHQ D SHUVRQ DQG D GHVLIJQDWHG FU

WKH SXUSRVH RI HYDOXDWLRQ 9LGHR GRHV QRW LQFOXGH )\

RQO\ WHOHSKRQH IDFEVLPLOH HPDLO RU VWRUH DQG IRUZ

6WRUH DQG IRUZDUG WHFKQRORJ\ PHDQV XVH RI DQ

WUDQVPLVVLRQ RI D SHUVRQ V PHGLFDO LQIRUPDWLRQ IURP

VHUYLFH SURYLGHU WR WKH GHVLIJQDWHG FULVLY UHVSRQGH

PHGLEDO GLDJQRVLY FRQVXOWDWLRQ RU WUHDWPHQW
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6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

7KH OHJLVODWXUH LQWHQGYV WKDW WKH SURFHGXUH
DXWKRUL]JHG LQ WKLV FKDSWHU EH LQWHJUDWHK® S WWK WKRYV
5&: WR WKH PD[LPXP H[WHQW QHFHVVDU!OWRD®VINVXYWHRSULDW
FRQWLQXXP RI FBRMARH 1IRUSHUVRQV ZLWKQWDbOoO—+LO00QHVY-Y RU

KDY HPHOWD O GLVRUGHUNV - RUVXEWHKDYER UXD/AH KBDORMKG HUV
DV GHILQHG LQ HLWKHU RU ERWK WKLWVKHKIV@MWHU BD&G7R

WKLV HQG EHKDYLRUDO KHDOWK DGPLQLVWUDWLYH VHUYIL
HVWDEOLVKHG LQ DFFRUGDHFEPKBWHWK 5&: VKDOO LQVWLWX!
SURFHGXUHV ZKLFK UHTXLUH WLPHO\ FRQVXOWDWLRQ ZLWK L
VHUYLFHV E\ GHVLIJQDWHG FULVLV UHVSRQGHUVY PDQDJHG FLC
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLWEHWRHMEFRWHRQ
ZLWKGUDZDO PDQDJHPHQW DQG VWPBEOOW]DHWLROQQG DSSUR
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDPYV W
GHWHUPLQDWLRQV WR DGPLW GHWDLQ FRPPLW WUHDW GL\
SHUVRQV ZLWKQWDbOGILVRUGHULV-RUVXEVEBIOFHLRVBO KHDO
GLVRUGHUV XQGHU WKLV FKDSWHU DUH PDGH RQO\ DIW
LQIRUPDWLRQ UHJDUGLQJ VXFK SHUVRQ V WUHDWPHQW KL\
WUHDWPHQW SODQ KDV EHHQ VRXJKW IURP UHVRXUFH PDQDJF

6HF 5&: DQG F Vv DUH HDFK DPHQGHG

UHDG DV IROORZV

([FHSW IRU PRQHWDU\ GDPDJH FODLPV ZKLFK KDYH EH
ILQDO MXGJPHQW E\ D VXSHULRU FRXUW WKLV VHFWLRQ
FoObDLPV DJDLQVW WKH VWDWH VWDWH DIJHQFLHV VWDWH RI
HPSOR\HHV WKDW H[LVW RQ RU DULVH DIWHU ODUFK

([FHSW DV H[SUHVVO\ SURYLGHG LQ FRQWUDFWYV HQWH
DXWKRULW\ WKH HQWLWLHYVY LGHQWLILHG L®IVWEY W FWHRNL R (
VKDOO KDYH QR FODLP IRU GHFODUDWRU\ UHOLHI LQMX
MXGLFLDO UHYLHZFX@®GMWUH U 5&: RU FLYLO OLDELOLW\ DJDL
WKH VWDWH RU VWDWH DJHQFLHV IRU DFWLRQV RU LQDF
SXUVXDQW WR WKH DGPLQLVWUDWLRQ RI WKLV FKDSWHU Z
IROORZLQD 7KH DOORFDWLRQ RU SD\PHQW RI IHGHUDO RU \
E WKH XVH RU DOORFDWLRQ RI VWDWH KRV$FLWDOQDBHGVO K
UHVSRQVLELOLW\ IRU WKH SURYLVLRQ RHOMNPEWKHO®WK FDUI

+ O SDODWLEHOW VXEVWDQEHKBEYHRUDO KHKLDOWKGHU WUHDWOQREHQV
FDUH

7KLY VHFWLRQ DSSOLHV WR FRXQWLHYV EHKDYL
DGPLQLVWUDWLYH VHUYLFHV RUJDQL]DWLRQV PDQDJHG FD
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DQG HQWLWLHV ZKLFK FRQWUDFW WR SURYLGH EHKDYLRUDO
WKHLU VXEFRQWUDFWRUV DJHQWYVY RU HPSOR\HHV

6HF 5&: DQG F V. DUH HDFK DPHQGHG
UHDG DV IROORZV

3HUVRQV VXIIHULQJ IUPM@WDOEHKDYLRUDO KHRDOUWWGHU
PD\ QRW EH LQYROXQWDULO\ FRPPLWWHG IRU WUHDWPHQW
H[FHSW SXUVXDQW WR SURYLVLRQV RI WKDSWHD S W3l
FKDSWHU 5&: FKDSWHU 5&: WUDQVIHU SXUVXDQW WR

WKURXJK RU SXUVXDQW WR FRXUW RUGHUHG H

DQG WUHDWPHQW QRW WR H[FHHG QLQHW\ GD\V SHQGLQJ D
VHQWHQFLQJ

6HF 5&: DQG F \Y, DUH HDFK DPHQGHG
UHDG DV IROORZV

3HUVRQV ZLWK GHYHORSPHQWDO GLVDELOLWLHV LPSDL
XVH GLVRUGHU RU VXIIHULQJ IURP GHPHQWLD VKDOO QRW
HYDOXDWLRQ DQG WUHDWPHQW RU MXGLFLDOO\ FRPPLWWHG
WKDW FRQGLWLRQ XQOHVV VXFK FRQGLWLRQ FDXVHV D SHU
GLVDEOHG BPYW—PBbUHVXOW RIDPHOQWDO GLVRUGHUVXFK-FRQC
WKDW—FROVWLWWR HBWHVHQWLNHOLKRRG RI VHULRXV KDUP +|
SHUVRQV ZLWK GHYHORSPHQWDO GLVDELOLWLHYV LPSDLUHCG
GLVRUGHU RU VXIIHULQJ IURP GHPHQWLD DQG ZKR RWKH
FULWHULD IRU GHWHQWLRQ RU MXGLFLDO FRPPLWPHQW DUH
GHWHQWLRQ RU FRPPLWPHQW EDVHG RQ WKLV FRQGLWLRQ DC

6HF S5&: DQG F \Y, DUH HDFK DPHQGHG
UHDG DV IROORZV
IRWKLQJ LQ WKLV FKDSWHU VKDOO EH FRQVWUXHG WR
RI DQ\ SHUVRQ WR DSSO\ YROXQWDULO\ WR DQ\ SXEOLF RU S|
SUDFWLWLRQHU IRU WUHD W PEHHOW- RO 1L-VRUYGHURUNXEVWDQ
EHKDYLRUDO KHDIOMKGHU HLWKHU E\ GLUHFW DSSOLFDW
UHIHUUDO $Q\ SHUVRQ YROXQWDULO\ DGPLWWHG IRU LQSDW
DQ\ SXEOLF RU SULYDWH DJHQF\ VKDOO EH UHOHDVHG LPPH
RU KHU UHTXHVW $Q\ SHUVRQ YROXQWDULO\ DGPLWWHC
WUHDWPHQW WR DQ\ SXEOLF RU SULYDWH DJHQF\ VKDOO RUL
WKH ULJKW WR LPPHGLDWH GLVFKDUJH DQG IXUWKHU DGYLYV
LQ ZULWLQJ DV DUH VHFXUHG WR WKHP SXUVXDQW WR WKLV
ULJKWV RI DFFHVV WR DWWRUQH\V FRXUWVY DQG RWKHU OHJ
FRQGLWLRQ DQG VWDWXV VKDOO EH UHYLHZHG DW OHDVW RC
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HLIJKW\ GD\V IRU HYDOXDWLRQ DV WR WKH QHHG IRU IXUWK
SRVVLEOH GLVFKDUJH DW ZKLFK WLPH WKH\ VKDOO DJDLQ
WKHLU ULJKW WR GLVFKDUJH XSRQ UHTXHVW

, I WKH SURIHVVLRQDO VWDII RI DQ\ SXEOLF RU SULYD\
KRVSLWDO UHJDUGY D SHUVRQ YROXQWDULO\ DGPLWWHG ZKR

DV SUHVHQWLQJ DV D UHVX8WRBbD—GLEVRUGHURUNXEVWDQ
EHKDYLRUDO KIBDORKGHU DQ LPPLQHQW OLNHOLKRRG RI VH

RU LV JUDYHO\ GLVDEOHG WKH\ PD\ GHWDLQ VXFK SHUVRQ
WLPH WR QRWLI\ WKH GHVLJQDWHG FULVLV UHVSRQGHU R
FRQGLWLRQ WR HQDEOH WKH GHVLIQDWHG FULVLV UHVSRQGHF
SHUVRQ EHLQJ IXUWKHU KHOG LQ FXVWRG\ RU WUDQVSRUWH
DQG WUHDWPHQW FHQWHU VHFXUH ZLWKGUDZDO PDQDJHPHC(
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WU|
SXUVXDQW WR WKH SURYLVLRQV RI WKLV FKDSWHU ZKLFK V
FLUFXPVWDQFHYVY EH QR ODWHU WKDQ WKH QH[W MXGLFLDO GD

, I D SHUVRQ LV EURXJKW WR WKH HPHUJHQF\ URRP RI
SULYDWH DJHQF\ RU KRVSLWDO IRU REVHUYDWLRQ RU WUHD
UHIXVHV YROXQWDU\ DGPLVVLRQ DQG WKH SURIHVVLRQDO V\
RU SULYDWH DJHQF\ RU KRVSLWDO UHJDUG VXFK SHUVRQ DV
UHVXOW RI BPHQWDBbO—GLVRUGHURUAXEVVWEHEKDH DRMUDO KHDO
GLVRUGHU DQ LPPLQHQW OLNHOLKRRG RI VHULRXV KDUP RU
LPPLQHQW GDQJHU EHFDXVH RI JUDYH GLVDELOLW\ WKH\ F
SHUVRQ IRU VXIILFLHQW WLPH WR QRWLI\ WKH GHVLJQDWHG
Rl VXFK SHUVRQ V FRQGLWLRQ WR HQDEOH WKH GHVLJQDWH
WR DXWKRUL]JH VXFK SHUVRQ EHLQJ IXUWKHU KHOG LQ FXVWF
WR DQ HYDOXDWLRQ WUHDWPHQW FHQWHU VHFXUH ZLWKGU
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP SXUVXDQW WR WKH FRQGLWLRQV LQ WKLV FKDSWEFE
VKDOO EH QR PRUH WKDQ VL[ KRXUV IURP WKH WLPH WKH SU
QRWLI\ WKH GHVLJQDWHG FULVLV UHVSRQGHU RI WKH QHHCGC
QRW FRXQWLQJ WLPH SHULRGV SULRU WR PHGLFDO FOHDUDQF

‘'LVvVPLVVDO RI D FRPPLWPHQW SHWLWLRQ LV QRW WK
UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHVV UHTXLUHPHQV
EDVHG RQ WKH LQWHQW RI WKLV FKDSWHU XQ8HFHSW: LQ WKH
IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII RU GHVLJQDWHG FULV|
WRWDOO\ GLVUHIJDUGHG WKH UHTXLUHPHQWY RI WKLV VHFWLF

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
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,Q DGGLWLRQ WR WKH UHVSRQVLELOLW\ SURYLGKG IRU E\
DQ\ SHUVRQ RU KLV RU KHU HVWDWH RU KLV RURKHWKWSR
SHbUHOW NV RI+DBDPLOQRU SHUR/RY LQYROXQWDULO\ GHWDLQHG SX
WKLV FKDSWHU IRU WKH SXUSRVH RI WUHDWPHQW DQG HYDO)
IDFLOLW\ PDLQWDLQHG DQG RSHUDWHG E\ WKH GHSDUWPH
KHDOWK VHUYLFHV VKDOO EH UHVSRQVLEOH IRU WKH FRVW
WUHDWPHQW ,Q WKH HYHQW WKDW DQ LQGLYLGXDO LV XQDE
WUHDWPHQW RU LQ WKH HYHQW SD\PHQW ZRXOG UHVXOW
KDUGVKLS XSRQ WKH LQGLYLGXDO RU KLV RU KHU IDPLO\ WK
UHVLGHQFH RI VXFK SHUVRQ VKDOO EH UHVSRQVLEOH IRU V.
LV QRW SRVVLEOH WR GHWHUPLQH WKH FRXQW\ RI UHVLGHQ
WKH FRVW VKDOO EH ERUQH E\ WKH FRXQW\ ZKHUH WKH SHUV
GHWDLQHG 7TKH GHSDUWPHQW RI VRFLDO DQG KHDOWK V
DXWKRULW\ DV DSSURSULDWH VKDOO FERSWHQW 35&R
DGRSW VWDQGDUGYV DMQWRLOLW\ WR SD\ LQ ZKROH RU L® SDU
GHILQLWLRQ RI VXEVWDQWLDO KDUGVIISSSURSWBLDWH SD\PF}
VFKHGXOHV )JLQDQFLDO UHVSRQVLELOLW\ ZLWK UHVSHFW
IDFLOLWLHVY RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWI
FRQWLQXH WR EH DV SURYLGHG%WQ 5&WKURXJK % DQG

%

6HF 5&: DQG F \% DUH HDFK DPHQGHG

UHDG DV IROORZV

1R RIILFHU RI D SXEOLF RU SULYDWH DJHQF\
VXSHULQWHQGHQW SURIHVVLRQDO SHUVRQ LQ FKDUJH
SURIHVVLRQDO GHVLJQHH RU DWWHQGLQJ VWDII RI DQ\ VXFK
SXEOLF RIILFLDO SHUIRUPLQJ IXQFWLRQV QHFHVVDU\ WR WK
Rl WKLV FKDSWHU QRU SHDFH RIILFHU UHVSRQVLEOH IRU GH
SXUVXDQW WR WKLV FKDSWHU QRU DQ\ GHVLJQDWHG FULVI
WKH VWDWH D XQLW RI ORFDO JRYHUQPHQW DQ HYDOXDWI
IDFLOLW\ D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELC
RU DQ DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW
FLYLOO\ RU FULPLQDOO\ OLDEOH IRU SHUIRUPLQJ GXWLHV S
FKDSWHU ZLWK UHJDUG WR WKH GHFLVLRQ RI ZKHWKHU WR
UHOHDVH DGPLQLVWHU DQWLSV\FKRWLF PHGLFDWLRQV RU G
HYDOXDWLRQ DQG WUHDWPHQW 3529,'(" 7KDW VXFK GXWLH
LQ JRRG IDLWK DQG ZLWKRXW JURVV QHJOLJHQFH

S3HDFH RIILFHUVY DQG WKHLU HPSOR\LQJ DJHQFLHV DL
IRU WKH UHIHUUDO RI D SHUVRQ RU WKH IDLOXUH WR UHIHU
PHOWDOEHKDYLRUWHDOWK DJHQF\ SXUVXDQW WR D SROLF
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SXUVXDQW WR 5&: LI VXFK DFWLRQ RU LQDFWLRQ LV WDNH
IDLWK DQG ZLWKRXW JURVV QHJOLJHQFH

7KLV VHFWLRQ GRHV QRW UHOLHYH D SHUVRQ IURI
UHTXLUHG QRWLFHV XQGHU 5&: RU E RU WKH
GXW\ WR ZDUQ RU WR WDNH UHDVRQDEOH SUHFDXWLRQV WR
IURP YLROHQW EHKDYLRU ZKHUH WKH SDWLHQW KDV FRPPX
WKUHDW Rl SK\VLFDO YLROHQFH DJDLQVW D UHDVRQDEO\ LG
RU YLFWLPV 7KH GXW\ WR ZDUQ RU WR WDNH UHDVRQDEOH
SURYLGH SURWHFWLRQ IURP YLROHQW EHKDYLRU LV GLVFKD
HITRUWYV DUH PDGH WR FRPPXQLFDWH WKH WKUHDW WR WKH
DQG WR ODZ HQIRUFHPHQW SHUVRQQHO

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
KHQ D GHVLIQDWHG FULVLV UHVSRQGHU UHFHLYH
DOOHJLQJ WKDW D SHUVRQ DV D UHWVWQINWNDEHRDYLRUDO KHDO
GLVRUGHWXEVWDBDQFH—XVHGLVRUGHU RUHERQWY D OLNHOLK
Rl VHULRXV KDUP RU LV JUDYHO\ GLVDEOHG RU WKDW D SHI
Rl DVVLVWHG RXWSDWLHQW EHKDYLRUDO KHDOWK WUHDWP!
FULVLY UHVSRQGHU PD\ DIWHU LQYHVWLJDWLRQ DQG HYIL
VSHFLILF IDFWV DOOHJHG DQG RI WKH UHOLDELOLW\ DQG FU
SHUVRQ SURYLGLQJ LQIRUPDWLRQ WR LQLWLDWH GHWHQWI
RXWSDWLHQW WUHDWPHQW LI VDWLVILHG WKDW WKH DOOHJ
WKDW WKH SHUVRQ ZLOO QRW YROXQWDULO\ VHHN DSSURSUL
D SHWLWLRQ IRU LQLWLDO GHWHQWLRQ XQGHU WKLV VHFWLR
LOQYROXQWDU\ RXWSDWLHQW EHKDYLRUDO KHDOWK WUHI
%HIRUH [ILOLQJ WKH SHWLWLRQ WKH GHVLJQD
UHVSRQGHU PXVW SHUVRQDOO\ LQWHUYLHZ WKH SHUVRQ
UHIXVHVY DQ LQWHUYLHZ DQG GHWHUPLQH ZKHWKHU Wt
YROXQwWDULO\ UHFHLYH DSSURSULDWH HYDOXDWLRQ DQG
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ FULVLV VWDELOL]I
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU TKWHHDW
LOWHUYLHZ SHUIRUPHG E\ WKH GHVLJQDWHG FULVLV UH'

FRQGXFWHG E\ YLGHR SURYLGHG WKDW D OLFHQVHG KHDOWE

RU SURIHVVLRQDO SHUVRQ ZKR FDQ DGHTXDWHO\ DQG DFFXL

REWDLQLQJ DQ\ QHFHVVDU\ LQIRUPDWLRQ LV SUHVHQW ZLWK

WLPH RI WKH LOQWHUYLHZ

D $0Q $ ZULWWRHUGHRI DSSUHKHOQWIRRGHWDLQ D SHUV
ZLWK D PHQWDOEHKDYLRUDO KH®B®IOMKGHU WR D GHVLJQ
HYDOXDWLRQ DQG WUHDWPHQWUBRMMROIOMW DB LO DBb—SHUVRQ ZlI
&RGH 5HY 0: MOE + QG GUDIW




MXEMVW D OFH—X VY H—GLEVRUGBHUVIMNFXUH ZLWKGUDZDO PDQDJHPI
VWDELOL]DWLRQ IDFROULW® DSSURYHG VXEVWDQFH XVH Gl

WUHDWPHQW SURJUDP IRU QRW PRUH WKDQ D VHYHQW\ WZ
DQRG WUHDWPHQW SHULRG PD\ EH LVVXHG E\ D MXGJH RI WKI
XSRQ UHTXHVW RI D GHVLIJQDWHG FULVLV UHVSR® GHUW KIX\E M H
VXEVHFWLRQ ZKHQHYHU LW DSSHDUV WR WKH VDWLVIDFWLRC
VXSHULRU FRXUW

L 7KDW WKHUH LV SUREDEOH FDXVH WR VXSSRUW WKH SH

LL 7KDW WKH SHUVRQ KDV UHIXVHG RU IDLOHG WR DFFH
HYDOXDWLRQ DQG WUHDWPHQW YROXQWDULO\

E 7KH SHWLWLRQ IRU LQLWLDO GHWHQWLRQ VLIJQHG XC
SHUMXU\ RU VZRUQ WHOHSKRQLF WHVWLPRQ\ PD\ EH FRQVLG
LQ GHWHUPLQLQJ ZKHWKHU WKHUH DUH VXIILFLHQW JURXQG
RUGHU

F 7KH RUGHU VKDOO GHVLJQDWH UHWDLQHG FRXQVHO R
DSSRLQWHG IURP D OLVW SURYLGHG E\ WKH FRXUW WKH
DGGUHVVY DQG WHOHSKRQH QXPEHU RI WKH DWWRUQH\ DSSR
WKH SHUVRQ

G $ FRXUW PD\ QRW LVVXH DQ RUGHU WR GHWDLQ D SHU\
ZLWKGUDzZDO PDQDJHPHQW DQG VWDELOL]JDWLRQ |IDFLOL
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP XQOHVV W
VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ 1ID
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP WKDW KD\
WKH SHUVRQ

H .1 WKH FRXUW GRHV QRW LVVXH DQ RUGHU WR GHW
SXUVXDQW WR WKLYV VXEVHMWMMKHREBRXUW VKDOO LVVXH DQ RU
GLVPLVV WKH LQLWLDO SHWLWLRQ

7KH GHVLIJIQDWHG FULVLV UHVSRQGHU VKDOO WKHQ VF
EH VHUYHG RQ VXFK SHUVRQ KLV RU KHU JXDUGLDQ DQG I
DQ\ D FRS\ RI WKH RUGHU WRJHWKHU ZLWK D QRWLFH RI
SHWLWLRQ IRU LQLWLDO GHWHQWLRQ $IWHU VHUYLFH RQ
GHVLIQDWHG FULVLV UHVSRQGHU VKDOO ILOH WKH UHWXUQ F
DQG SURYLGH FRSLHV RI DOO SDSHUV LQ WKH FRXUW ILOH W
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP DQG WKH GHVLJQDWHG DWWRUQH\ 7KH GHVLJQDWF
VKDOO QRWLI\ WKH FRXUW DQG WKH SURVHFXWLQJ DWWRUQ
FDXVH KHDULQJ ZLOO EH KHOG ZLWKLQ VHYHQW\ WZR KRXUYV
WLPH RI RXWSDWLHQW HYDOXDWLRQ RU DGPLVVLRQ WR W
WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
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IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
SHUVRQ VKDOO EH SHUPLWWHG WR EH DFFRPSDQLHG E\ RQH
KHU UHODWLYHV IULHQGY DQ DWWRUQH\ D SHUVRQDO SK\
SURIHVVLRQDO RU UHOLJLRXV DGYLVRU WR WKH SODFH RI
DWWRUQH\ DFFRPSDQ\LQJ WKH SHUVRQ WR WKH SODFH RI HY
SHUPLWWHG WR EH SUHVHQW GXULQJ WKH DGPLVVLRQ HYD«
LQGLYLGXDO DFFRPSDQ\LQJ WKH SHUVRQ PD\ EH SUHVH
DGPLVVLRQ HYDOXDWLRQ 7KH IDFLOLW\ PD\ H[FOXGH WKH L
RU KHU SUHVHQFH ZRXOG SUHVHQW D VDIHW\ ULVN GHOD\ \
RU RWKHUZLVH LQWHUIHUH ZLWK WKH HYDOXDWLRQ

7KH GHVLJQDWHG FULVLV UHVSRQGHU PD\ QRWLI\ D SH
WDNH VXFK SHUVRQ RU FDXVH VXFK SHUVRQ WR EH WDNHQ
SODFHG LQ DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP $W WKH WLPH VXFK SHU\
FXVWRG\ WKHUH VKDOO FRPPHQFH WR EH VHUYHG RQ VXFK S
JXDUGLDQ DQG FRQVHUYDWRU LI DQ\ D FRS\ RI WKH RU
WRJHWKHU ZLWK D QRWLFH RI ULJKWV DQG D SHWLWLR
GHWHQWLRQ

6HF 5&: DQG F \Y, DUH HDFK DPHQGHG
UHDG DV IROORZV
KHQ D GHVLIQDWHG FULVLV UHVSRQGHU UHFHLYH
DOOHJLQJ WKDW D SHUVRQ DV D UHWVWQAINDEHRDYLRUDO KHDO
GLVRUGHWXEVWDBDQFH—XVHGLVRUGHU RUHERQWY D OLNHOLK
Rl VHULRXV KDUP RU LV JUDYHO\ GLVDEOHG RU WKDW D SHI
Rl DVVLVWHG RXWSDWLHQW EHKDYLRUDO KHDOWK WUHDWP!
FULVLY UHVSRQGHU PD\ DIWHU LQYHVWLJDWLRQ DQG HYIL
VSHFLILF IDFWV DOOHJHG DQG RI WKH UHOLDELOLW\ DQG FU
SHUVRQ SURYLGLQJ LQIRUPDWLRQ WR LQLWLDWH GHWHQWI
RXWSDWLHQW WUHDWPHQW LI VDWLVILHG WKDW WKH DOOHJ
WKDW WKH SHUVRQ ZLOO QRW YROXQWDULO\ VHHN DSSURSUL
D SHWLWLRQ IRU LQLWLDO GHWHQWLRQ XQGHU WKLV VHFWLR
LQYROXQWDU\ RXWSDWLHQW EHKDYLRUDO KHDOWK WUHI
%HIRUH [ILOLQJ WKH SHWLWLRQ WKH GHVLJQD
UHVSRQGHU PXVW SHUVRQDOO\ LQWHUYLHZ WKH SHUVRQ
UHIXVHVY DQ LQWHUYLHZ DQG GHWHUPLQH ZKHWKHU Wt
YROXQwWDULO\ UHFHLYH DSSURSULDWH HYDOXDWLRQ DQG
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ FULVLV VWDELOL]I
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU FKWHHDW
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LOWHUYLHZ SHUIRUPHG E\ WKH GHVLJQDWHG FULVLV UH'
FRQGXFWHG E\ YLGHR SURYLGHG WKDW D OLFHQVHG KHDOWE
RU SURIHVVLRQDO SHUVRQ ZKR FDQ DGHTXDWHO\ DQG DFFXL
REWDLQLQJ DQ\ QHFHVVDU\ LQIRUPDWLRQ LV SUHVHQW ZLWK
WLPH RI WKH LOQWHUYLHZ

D $0Q $ ZULWWRHUGHRI DSSUHKHOQWIRRGHWDLQ D SHUV
ZLWK D PHQWDOEHKDYLRUDO KH®B®BIOMKGHU WR D GHVLJQ

HYDOXDWLRQ DQG WUHDWPHQWUBRMROISOMW DB LO Bb—SHUVRQ ZlI

MXEMV WD OFH—X VY H—GLEVYRUGBHUVIMFXUH ZLWKGUDZDO PDQDJHPI
VWDELOL]DWLRQ IDFROULW® DSSURYHG VXEVWDQFH XVH Gl

WUHDWPHQW SURJUDPSHRIURG ®RW PRUH WKBDOHYHOW\WZR
KRXU RQH KXQGUHG WZHQW\ KRHYVOXPWLRQ DQG WUHD
SHULRG PD\ EH LVVXHG E\ D MXGJH RI WKH VXSHULRU F
UHTXHVW RI D GHVLIJQDWHG FULVLV UHVSRQGGU RIVXBEMNFW
VXEVHFWLRQ ZKHQHYHU LW DSSHDUV WR WKH VDWLVIDFWLRC
VXSHULRU FRXUW

L 7KDW WKHUH LV SUREDEOH FDXVH WR VXSSRUW WKH SH

LL 7KDW WKH SHUVRQ KDV UHIXVHG RU IDLOHG WR DFFH
HYDOXDWLRQ DQG WUHDWPHQW YROXQWDULO\

E 7KH SHWLWLRQ IRU LQLWLDO GHWHQWLRQ VLIJQHG XC
SHUMXU\ RU VZRUQ WHOHSKRQLF WHVWLPRQ\ PD\ EH FRQVLG
LQ GHWHUPLQLQJ ZKHWKHU WKHUH DUH VXIILFLHQW JURXQG
RUGHU

F 7KH RUGHU VKDOO GHVLJQDWH UHWDLQHG FRXQVHO R
DSSRLQWHG IURP D OLVW SURYLGHG E\ WKH FRXUW WKH
DGGUHVVY DQG WHOHSKRQH QXPEHU RI WKH DWWRUQH\ DSSR
WKH SHUVRQ

G $ FRXUW PD\ QRW LVVXH DQ RUGHU WR GHWDLQ D SHU\
ZLWKGUDzZzDO PDQDJHPHQW DQG VWDELOL]JDWLRQ |IDFLOL
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP XQOHVV W
VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ 1ID
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP WKDW KD\
WKH SHUVRQ

H .1 WKH FRXUW GRHV QRW LVVXH DQ RUGHU WR GHW
SXUVXDQW WR WKLY VXEVHMWMMKHRBRXUW VKDOO LVVXH DQ RU
GLVPLVV WKH LQLWLDO SHWLWLRQ

7TKH GHVLIJIQDWHG FULVLV UHVSRQGHU VKDOO WKHQ VF
EH VHUYHG RQ VXFK SHUVRQ KLV RU KHU JXDUGLDQ DQG I
DQ\ D FRS\ RI WKH RUGHU WRJHWKHU ZLWK D QRWLFH RI
SHWLWLRQ IRU LQLWLDO GHWHQWLRQ $IWHU VHUYLFH RQ
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GHVLJQDWHG FULVLV UHVSRQGHU VKDOO ILOH WKH UHWXUQ F
DQG SURYLGH FRSLHV RI DOO SDSHUV LQ WKH FRXUW ILOH W
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP DQG WKH GHVLJQDWHG DWWRUQH\ 7KH GHVLJQDWHF
VKDOO QRWLI\ WKH FRXUW DQG WKH SURVHFXWLQJ DWWRUQ
FDXVH KHDULQJ ZLOO EH KHO G HALRMXWOWZRROH KXQGUHG WZHC
KRXUV RI WKH GDWH DQG WLPH RI RXWSDWLHQW HYDOXDWLF
WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLW
DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDOQF
WUHDWPHQW SURJUDP 7KH SHUVRQ VKDOO EH SHUPLWWHG W
RQH RU PRUH RI KLV RU KHU UHODWLYHV IULHQGVY DQ DWWR
SK\WLFLDQ RU RWKHU SURIHVVLRQDO RU UHOLJLRXV DGYLVR
HYDOXDWLRQ $Q DWWRUQH\ DFFRPSDQ\LQJ WKH SHUVRQ
HYDOXDWLRQ VKDOO EH SHUPLWWHG WR EH SUHVHQW GXU
HYDOXDWLRQ $Q\ RWKHU LQGLYLGXDO DFFRPSDQ\LQJ WKF
SUHVHQW GXULQJ WKH DGPLVVLRQ HYDOXDWLRQ 7KH IDFLOL
LQGLYLGXDO LI KLV RU KHU SUHVHQFH ZRXOG SUHVHQW D VL
WKH SURFHHGLQJYV RU RWKHUZLVH LQWHUIHUH ZLWK WKH HYI

7KH GHVLJQDWHG FULVLV UHVSRQGHU PD\ QRWLI\ D SH
WDNH VXFK SHUVRQ RU FDXVH VXFK SHUVRQ WR EH WDNHQ
SODFHG LQ DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP $W WKH WLPH VXFK SHU\
FXVWRG\ WKHUH VKDOO FRPPHQFH WR EH VHUYHG RQ VXFK S
JXDUGLDQ DQG FRQVHUYDWRU LI DQ\ D FRS\ RI WKH RU
WRJHWKHU ZLWK D QRWLFH RI ULJKWV DQG D SHWLWLR
GHWHQWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
KHQ D GHVLIQDWHG FULVLV UHVSRQGHU UHFHLYH
DOOHJLQJ WKDW D SHUVRQ DV D UHVWQINDEHRDYLRUDO KHDO
GLVRUGHWXEVWDBDQFH—XVHGLVRUGHU RUHERQWY D OLNHOLK
Rl VHULRXV KDUP RU LV JUDYHO\ GLVDEOHG RU WKDW D SHI
Rl DVVLVWHG RXWSDWLHQW EHKDYLRUDO KHDOWK WUHDWP!
FULVLY UHVSRQGHU PD\ DIWHU LQYHVWLJDWLRQ DQG HYL
VSHFLILF IDFWV DOOHJHG DQG RI WKH UHOLDELOLW\ DQG FU
SHUVRQ SURYLGLQJ LQIRUPDWLRQ WR LQLWLDWH GHWHQWI
RXWSDWLHQW WUHDWPHQW LI VDWLVILHG WKDW WKH DOOHJ
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WKDW WKH SHUVRQ ZLOO QRW YROXQWDULO\ VHHN DSSURSUL
D SHWLWLRQ IRU LQLWLDO GHWHQWLRQ XQGHU WKLV VHFWLR
LOQYROXQWDU\ RXWSDWLHQW EHKDYLRUDO KHDOWK WUHI
%HIRUH [ILOLQJ WKH SHWLWLRQ WKH GHVLJQD
UHVSRQGHU PXVW SHUVRQDOO\ LQWHUYLHZ WKH SHUVRQ
UHIXVHVY DQ LQWHUYLHZ DQG GHWHUPLQH ZKHWKHU Wt
YROXQwWDULO\ UHFHLYH DSSURSULDWH HYDOXDWLRQ DQG
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ FULVLV VWDELOL]I
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU FTKWHHDW
LOWHUYLHZ SHUIRUPHG E\ WKH GHVLJQDWHG FULVLV UH'
FRQGXFWHG E\ YLGHR SURYLGHG WKDW D OLFHQVHG KHDOWE
RU SURIHVVLRQDO SHUVRQ ZKR FDQ DGHTXDWHO\ DQG DFFXL
REWDLQLQJ DQ\ QHFHVVDU\ LQIRUPDWLRQ LV SUHVHQW ZLWK
WLPH RI WKH LOQWHUYLHZ
D $0Q $ ZULWWRHUGHRI DSSUHKHOQWIRR@GHWDLQ D SHUV
ZLWK D PHQWDOEHKDYLRUDO KH®B®BIOMKGHU WR D GHVLJQ

HYDOXDWLRQ DQG WUHDWPHQWUUBRMROIOMW DB LO Bb—SHUVRQ ZlI

MXEMVW D OFH—X VY H—GEVRUGBHUVIMNFXUH ZLWKGUDZDO PDQDJHPI
VWDELOL]DWLRQ IDFROULW® DSSURYHG VXEVWDQFH XVH Gl

WUHDWPHQW SURJUDPSHRIRG ®RW PRUH WKBDOHYHOW\WZR
KRXU RQH KXQGUHG WZHQW\ KRHYVOXRPWLRQ DQG WUHD
SHULRG PD\ EH LVVXHG E\ D MXGJH RI WKH VXSHULRU F
UHTXHVW RI D GHVLJQDWHG FULVLV UHVSRQGHU ZKHQHYHU
VDWLVIDFWLRQ RI D MXGJH RI WKH VXSHULRU FRXUW

L 7KDW WKHUH LV SUREDEOH FDXVH WR VXSSRUW WKH SH

LL 7KDW WKH SHUVRQ KDV UHIXVHG RU IDLOHG WR DFFH
HYDOXDWLRQ DQG WUHDWPHQW YROXQWDULO\

E 7KH SHWLWLRQ IRU LQLWLDO GHWHQWLRQ VLIJQHG XC
SHUMXU\ RU VZRUQ WHOHSKRQLF WHVWLPRQ\ PD\ EH FRQVLG
LQ GHWHUPLQLQJ ZKHWKHU WKHUH DUH VXIILFLHQW JURXQG
RUGHU

F 7KH RUGHU VKDOO GHVLJQDWH UHWDLQHG FRXQVHO R
DSSRLQWHG IURP D OLVW SURYLGHG E\ WKH FRXUW WKH
DGGUHVY DQG WHOHSKRQH QXPEHU RI WKH DWWRUQH\ DSSR
WKH SHUVRQ

G I WKH FRXUW GRHV QRW LVVXH DQ RUGHU WR GHW
SXUVXDQW WR WKLYV VXEVHMWMMKHRBRXUW VKDOO LVVXH DQ RU
GLVPLVV WKH LQLWLDO SHWLWLRQ

7KH GHVLIJIQDWHG FULVLV UHVSRQGHU VKDOO WKHQ VF
EH VHUYHG RQ VXFK SHUVRQ KLV RU KHU JXDUGLDQ DQG I
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DQ\ D FRS\ RI WKH RUGHU WRJHWKHU ZLWK D QRWLFH RI
SHWLWLRQ IRU LQLWLDO GHWHQWLRQ $IWHU VHUYLFH RQ
GHVLJQDWHG FULVLV UHVSRQGHU VKDOO ILOH WKH UHWXUQ F
DQG SURYLGH FRSLHV RI DOO SDSHUV LQ WKH FRXUW ILOH W
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP DQG WKH GHVLJQDWHG DWWRUQH\ 7KH GHVLJQDWHF
VKDOO QRWLI\ WKH FRXUW DQG WKH SURVHFXWLQJ DWWRUQ
FDXVH KHDULQJ ZLOO EH KHO G HALRMXWO W ZRROH KXQGUHG WZHC
KRXUV RI WKH GDWH DQG WLPH RI RXWSDWLHQW HYDOXDWLF
WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLW
DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDOQF
WUHDWPHQW SURJUDP 7KH SHUVRQ VKDOO EH SHUPLWWHG W
RQH RU PRUH RI KLV RU KHU UHODWLYHV IULHQGVY DQ DWWR
SK\WLFLDQ RU RWKHU SURIHVVLRQDO RU UHOLJLRXV DGYLVR
HYDOXDWLRQ $Q DWWRUQH\ DFFRPSDQ\LQJ WKH SHUVRQ
HYDOXDWLRQ VKDOO EH SHUPLWWHG WR EH SUHVHQW GXU
HYDOXDWLRQ $Q\ RWKHU LQGLYLGXDO DFFRPSDQ\LQJ WKF
SUHVHQW GXULQJ WKH DGPLVVLRQ HYDOXDWLRQ 7KH IDFLOL
LQGLYLGXDO LI KLV RU KHU SUHVHQFH ZRXOG SUHVHQW D VL
WKH SURFHHGLQJVY RU RWKHUZLVH LQWHUIHUH ZLWK WKH HYI

7KH GHVLJQDWHG FULVLV UHVSRQGHU PD\ QRWLI\ D SH
WDNH VXFK SHUVRQ RU FDXVH VXFK SHUVRQ WR EH WDNHQ
SODFHG LQ DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP $W WKH WLPH VXFK SHU\
FXVWRG\ WKHUH VKDOO FRPPHQFH WR EH VHUYHG RQ VXFK S
JXDUGLDQ DQG FRQVHUYDWRU LI DQ\ D FRS\ RI WKH RU
WRJHWKHU ZLWK D QRWLFH RI ULJKWV DQG D SHWLWLR
GHWHQWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
KHQ D GHVLIQDWHG FULVLV UHVSRQGHU UHFHLYH
DOOHJLQJ WKDW D SHUVRQ DV WKH UHRNVQIWMDCEHKDYLRUDO
KHDOVBKVRUGHU SUHVHQWY DQ LPPLQHQW OLNHOLKRRG RI V
LV LQ LPPLQHQW GDQJHU EHFDXVH RI EHLQJ JUDYHO\ GL
LQYHVWLIDWLRQ DQG HYDOXDWLRQ RI WKH VSHFLILF IDFWV C
UHOLDELOLW\ DQG FUHGLELOLW\ RI WKH SHUVRQ RU SHUVR
LQIRUPDWLRQ LI DQ\ WKH GHVLJQDWHG FULVLV UHVSRQGH
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SHUVRQ RU FDXVH E\ RUDO RU ZULWWHQ RUGHU VXFK SHU
LQWR HPHUJHQF\ FXVWRG\ LQ DQ HYDOXDWLRQ DQG_ WUH
VHEXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDF
ZLWK DGHTXDWH VSDFH IRU WKH SHUVRQ RU DSSURYHG
GLVRUGHU WUHDWPHQW SURJUDP LI DYDLODEOH ZLWK DGHT.
SHUVRQRU QRW PRUH WKDQ VHYHQW\ WZR KRXUV DV GHVF

b HXPBDWHNVSBFHIRUWKH SHUVRQ

— D 6XEMHFW WRRI WKLV VXEVHFWLRQ D SHDFH RIILF
WDNH RU FDXVH VXFK SHUVRQ WR EH WDNHQ LQWR FXVWRG
GHOLYHUHG WR D WULDJH IDFLOLW\ FULVLV VWDELOL]J]DWLRQ
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLW\ DSSURYHG VXEVWDQFH XVH GL
SURJUDP RU WKH HPHUJHQF\ GHSDUWPHQW RI D ORFDO KR’
IROORZLQJ FLUFXPVWDQFHV

L 3IXUVXDQW WR VXEVHFWRRQ— RI WKLV VHFWLRQ RU

LL :KHQ KH RU VKH KDV UHDVRQDEOH FDXVH WR EHOLH
SHUVRQ LV VXIIHULQJ IURRPQW DEHKDYLRUDO K&DWORNKS HB-U
MXEVWDOFH—XVH—GLVRPOYW&HWBUHVHQWY DQ LPPLQHQW OLNHC
VHULRXV KDUP RU LV LQ LPPLQHQW GDQJHU EHFDXVH RI
GLVDEOHG

E $ SHDFH RIILFHU V GHOLYHU\ RI D SHBMWMR®RRQ D
MXEMV WD OFH—XVH—GLVRWEBHD VHFXUH ZLWKGUDZDO PDQDJHI
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP LV VXEMHFW WR WKH DYDLODELOLW\ RI D VHEF.
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP ZLWK DGHTXDWH VSDFH IRU
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— . 3HUVRQV GHOLYHUHG WR D FULVLV VWDELOL]
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ HPHUJHQF\ GHSD
KRVSLWDO WULDJH IDFLOLW\ WKDW KDV HOHFWHG WR
LQYROXQWDU\ IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHD
SHDFH RIILFHUV SXUVXDQW WR VXEVHEWIRRQVKLY VHFWLRQ PI
EH KHOG E\ WKH IDFLOLW\ IRU D SHULRG RI XS WR WZHOY
FRXQWLQJ WLPH SHULRGY SULRU WR PHGLFDO FOHDUDQFH

— _ LWKLQ WKUHH KRXUV DIWHU DUULYDO QRW FF
SHULRGV SULRU WR PHGLFDO FOHDUDQFH WKH SHUVRQ PXVYV
PHQWDO KHDOWK SURIRVUVVREDWDQFH XVH GLVRUGHU SURI
LWKLQ WZHOYH KRXUV RI QRWLFH RI WKH QHHG IRU HY
FRXQWLQJ WLPH SHULRGV SULRU WR PHGLFDO FOHDUDQFH
FULVLVY UHVSRQGHU PXVW GHWHUPLQH ZKHWKHU WKH L
GHWHQWLRQ FULMKHHULDWHUYLHZ SHUIRUPHG E\ WKH GHVLJQI
UHVSRQGHU PD\ EH FRQGXFWHG E\ YLGHR SURYLGHG WKDW
FDUH SURIHVVLRQDO RU SURIHVVLRQDO SHUVRQ ZKR FDQ
DFFEXUDWHO\ DVVLVW ZILWK REWDLQLQJ DQ\ QHFHVVDU\ LQIRU
ZLWK WKH SHUVRQ DW WKH WLPH RI WKIHWMIKHVHQGELHEZGXDO L
GHWDLQHG WKH GHVLIQDWHG FULVLV UHVSRQGHU VKDOO IL
GHWHQWLRQ RU D VXSSOHPHQWDO SHWLWLRQ DV DSSURSL
VHUYLFH RQ WKH GHVLJQDWHG DWWRUQH\ IRU WKH GHWDLQ
LQGLYLGXDO LV UHOHDVHG WR WKH FRMPHQANWEHWRMLRUDO
KHDOWK VHUYLFH SURYLGHU VKDOO LQIRUP WKH SHDFH RIILF
ZLWKLQ D UHDVRQDEOH SHULRG RI WLPH DIWHU WKH UHOHI
RIILFHU KDV VSHFLILFDOO\ UHTXHVWHG QRWLILFDWLRQ DQG
LQIRUPDWLRQ WR WKH SURYLGHU

— ____ 'LvPLVVDO RI D FRPPLWPHQW SHWLWLRQ LYV
DSSURSULDWH UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHYV
WKLV VHFWLRQ EDVHG RQ WKH LQWHQW RI WKLV FKDSWHU X
HIFHSW LQ WKH IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII R

PHOWDBO—KHPBbOWK—SURIHV¥FURYDWYW UHVSRQIGIHMU WRWDOO\
GLVUHIJDUGHG WKH UHTXLUHPHQWY RI WKLV VHFWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
KHQ D GHVLIQDWHG FULVLV UHVSRQGHU UHFHLYH
DOOHJLQJ WKDW D SHUVRQ DV WKH UHRVQIWNDCEHKDYLRUDO
KHDOVBKVRUGHU SUHVHQWY DQ LPPLQHQW OLNHOLKRRG RI V
LV LQ LPPLQHQW GDQJHU EHFDXVH RI EHLQJ JUDYHO\ GL
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LQYHVWLIJDWLRQ DQG HYDOXDWLRQ Rl WKH VSHFLILF IDFWV D
UHOLDELOLW\ DQG FUHGLELOLW\ Rl WKH SHUVRQ RU SHUVR
LQIRUPDWLRQ LI DQ\ WKH GHVLJQDWHG FULVLV UHVSRQGH
SHUVRQ RU FDXVH E\ RUDO RU ZULWWHQ RUGHU VXFK SHU
LQWR HPHUJHQF\ FXVWRG\ LQ DQ HYDOXDWLRQ DQG_WUH
VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDF
ZLWK DGHTXDWH VSDFH IRU WKH SHUVRQ RU DSSURYHG
GLVRUGHU WUHDWPHQW SURJUDP LI DYDLODEOH ZLWK DGHT.
SHUVRQRU QRW PRUH W¥BWOHOW\ WRRH KXQGUHG VWKRXYW\DYV
GHVFULEHG LQ 5&:

b HXPBDWHNVSBFHIRUWKH SHUVRQ

— D 6XEMHFW WRRI WKLV VXEVHFWLRQ D SHDFH RIILF
WDNH RU FDXVH VXFK SHUVRQ WR EH WDNHQ LQWR FXVWRG
GHOLYHUHG WR D WULDJH IDFLOLW\ FULVLV VWDELOL]DWLRQ
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLW\ DSSURYHG VXEVWDQFH XVH GL
SURJUDP RU WKH HPHUJHQF\ GHSDUWPHQW RI D ORFDO KR
IROORZLQJ FLUFXPVWDQFHV

L 3IXUVXDQW WR VXEVHFWRRQ— RI WKLV VHFWLRQ RU

LL :KHQ KH RU VKH KDV UHDVRQDEOH FDXVH WR EHOLH
SHUVRQ LV VXIIHULQJ IURRPQW DEHKDYLRUDO K&DWORNKS HB-U
MXEVWDOFH—XVH—GLVRPOW&HWBUHVHQWY DQ LPPLQHQW OLNHC
VHULRXV KDUP RU LV LQ LPPLQHQW GDQJHU EHFDXVH RI
GLVDEOHG

E $ SHDFH RIILFHU V GHOLYHU\ RI D SHBMWHR®RRQ D

MXEMVW D OFH—XVH—GLVRWEBHD VHFXUH ZLWKGUDZDO PDQDJHI
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
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SURJUDP LV VXEMHFW WR WKH DYDLODELOLW\ RI D VHEF.
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP ZLWK DGHTXDWH VSDFH IRU
— . 3HUVRQV GHOLYHUHG WR D FULVLV VWDELOL]
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ HPHUJHQF\ GHSD
KRVSLWDO WULDJH IDFLOLW\ WKDW KDV HOHFWHG WR
LQYROXQWDU\ IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHD
SHDFH RIILFHUV SXUVXDQW WR VXEVHEWIRRQVKLY VHFWLRQ PI
EH KHOG E\ WKH IDFLOLW\ IRU D SHULRG RI XS WR WZHOY
FRXQWLQJ WLPH SHULRGY SULRU WR PHGLFDO FOHDUDQFH
— ' LWKLQ WKUHH KRXUV DIWHU DUULYDO QRW FF
SHULRGV SULRU WR PHGLFDO FOHDUDQFH WKH SHUVRQ PXVYV
PHQWDO KHDOWK SURIRVUVVRGDWDQFH XVH GLVRUGHU SURI
LWKLQ WZHOYH KRXUV RI QRWLFH RI WKH QHHG IRU HY
FRXQWLQJ WLPH SHULRGV SULRU WR PHGLFDO FOHDUDQFH
FULVLVY UHVSRQGHU PXVW GHWHUPLQH ZKHWKHU WKH L
GHWHQWLRQ FULMWKHHULDWHUYLHZ SHUIRUPHG E\ WKH GHVLJQTI
UHVSRQGHU PD\ EH FRQGXFWHG E\ YLGHR SURYLGHG WKDW

FDUH SURIHVVLRQDO RU SURIHVVLRQDO SHUVRQ ZKR FDQ

DFFXUDWHO\ DVVLVW ZLWK REWDLQLQJ DQ\ QHFHVVDU\ LQIRU

ZLWK WKH SHUVRQ DW WKH WLPH RI WKIHWMIKHNVHQ@QGELHEZGXDO L

GHWDLQHG WKH GHVLIQDWHG FULVLV UHVSRQGHU VKDOO IL
GHWHQWLRQ RU D VXSSOHPHQWDO SHWLWLRQ DV DSSURSL
VHUYLFH RQ WKH GHVLIJQDWHG DWWRUQH\ IRU WKH GHWDLQ
LQGLYLGXDO LV UHOHDVHG WR WKH FRMPHQANWEHWRMLRUDO
KHDOWK VHUYLFH SURYLGHU VKDOO LQIRUP WKH SHDFH RIILF
ZLWKLQ D UHDVRQDEOH SHULRG RI WLPH DIWHU WKH UHOHI
RIILFHU KDV VSHFLILFDOO\ UHTXHVWHG QRWLILFDWLRQ DQG
LQIRUPDWLRQ WR WKH SURYLGHU

— ____ 'LvPLVVDO RI D FRPPLWPHQW SHWLWLRQ LV
DSSURSULDWH UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHYV
WKLV VHFWLRQ EDVHG RQ WKH LQWHQW RI WKLV FKDSWHU X
HIFHSW LQ WKH IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII R

PHOWDB O —KHPBbOWK—SURIHV¥FURYDWYW UHVSRQIGIHMU WRWDOO\
GLVUHIJDUGHG WKH UHTXLUHPHQWY RI WKLV VHFWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
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KHQ D GHVLIQDWHG FULVLV UHVSRQGHU UHFHLYH
DOOHJLQJ WKDW D SHUVRQ DV WKH UHRNVQIWMDCEHKDYLRUDO
KHDOVBKVRUGHU SUHVHQWY DQ LPPLQHQW OLNHOLKRRG RI V
LV LQ LPPLQHQW GDQJHU EHFDXVH RI EHLQJ JUDYHO\ GL
LQYHVWLIDWLRQ DQG HYDOXDWLRQ RI WKH VSHFLILF IDFWV C
UHOLDELOLW\ DQG FUHGLELOLW\ RI WKH SHUVRQ RU SHUVR
LQIRUPDWLRQ LI DQ\ WKH GHVLJQDWHG FULVLV UHVSRQGH
SHUVRQ RU FDXVH E\ RUDO RU ZULWWHQ RUGHU VXFK SHU
LQWR HPHUJHQF\ FXVWRG\ LQ DQ HYDOXDWLRQ DQG_ WUH
VHEXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDF
VXEVWDQFH XVH GLVRUGHU WUHDWPH@MW QRWRIBRBH WKD

MHEHYHOWY WZRQH KXQGUHG WEKRGWY DV GHVFULEHG LQ

— $ SHDFH RIILFHU PD\ WDNH RU FDXVH VXFK SHUVRQ
LQWR FXVWRG\ DQG LPPHGLDWHO\ GHOLYHUHG WR D WULDJF}
VWDELOL]DWLRQ XQLW HYDOXDWLRQ DQG WUHDWPHQW
ZLWKGUDzZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ |
XVH GLVRUGHU WUHDWPHQW SURJUDP RU WKH HPHUJHQF\
ORFDO KRVSLWDO XQGHU WKH IROORZLQJ FLUFXPVWDQFHYV

D 3XUVXDQW WR VXEVHFWRRQ— RI WKLV VHFWLRQ RU

E 'KHQ KH RU VKH KDV UHDVRQDEOH FDXVH WR EHOLFE
SHUVRQ LV VXIIHULQJ IURRPQW DEHKDYLRUDO K&DWORNKS HB-U
MXEVWDOFH—XVH—GLVRPOW&HWBUHVHQWY DQ LPPLQHQW OLNHC
VHULRXV KDUP RU LV LQ LPPLQHQW GDQJHU EHFDXVH RI
GLVDEOHG

— . 3HUVRQV GHOLYHUHG WR D FULVLV VWDELOL]
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ HPHUJHQF\ GHSD
KRVSLWDO WULDJH IDFLOLW\ WKDW KDV HOHFWHG WR
LQYROXQWDU\ IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
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IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHD
SHDFH RIILFHUV SXUVXDQW WR VXEVHEWIRRQVKLY VHFWLRQ PI
EH KHOG E\ WKH IDFLOLW\ IRU D SHULRG RI XS WR WZHOY
FRXQWLQJ WLPH SHULRGY SULRU WR PHGLFDO FOHDUDQFH
— _ LWKLQ WKUHH KRXUV DIWHU DUULYDO QRW FF
SHULRGV SULRU WR PHGLFDO FOHDUDQFH WKH SHUVRQ PXVYV
PHQWDO KHDOWK SURIRVUVVREDWDQFH XVH GLVRUGHU SURI
LWKLQ WZHOYH KRXUV RI QRWLFH RI WKH QHHG IRU HY
FRXQWLQJ WLPH SHULRGV SULRU WR PHGLFDO FOHDUDQFH
FULVLVY UHVSRQGHU PXVW GHWHUPLQH ZKHWKHU WKH L
GHWHQWLRQ FULWKHHULDWHUYLHZ SHUIRUPHG E\ WKH GHVLJQI
UHVSRQGHU PD\ EH FRQGXFWHG E\ YLGHR SURYLGHG WKDW

FDUH SURIHVVLRQDO RU SURIHVVLRQDO SHUVRQ ZKR FDQ

DFFEXUDWHO\ DVVLVW ZLWK REWDLQLQJ DQ\ QHFHVVDU\ LQIRU

ZLWK WKH SHUVRQ DW WKH WLPH RI WKIHWMKHVHQ@GLHEZGXDO L

GHWDLQHG WKH GHVLIQDWHG FULVLV UHVSRQGHU VKDOO IL
GHWHQWLRQ RU D VXSSOHPHQWDO SHWLWLRQ DV DSSURSL
VHUYLFH RQ WKH GHVLJQDWHG DWWRUQH\ IRU WKH GHWDLQ
LQGLYLGXDO LV UHOHDVHG WR WKH FRMPHQANWEHWRMLRUDO
KHDOWK VHUYLFH SURYLGHU VKDOO LQIRUP WKH SHDFH RIILF
ZLWKLQ D UHDVRQDEOH SHULRG RI WLPH DIWHU WKH UHOHI
RIILFHU KDV VSHFLILFDOO\ UHTXHVWHG QRWLILFDWLRQ DQG
LQIRUPDWLRQ WR WKH SURYLGHU

— ____ 'bvPLVVDO RI D FRPPLWPHQW SHWLWLRQ LV
DSSURSULDWH UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHYV
WKLV VHFWLRQ EDVHG RQ WKH LQWHQW RI WKLV FKDSWHU X
HIFHSW LQ WKH IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII R

PHOWDBO—KHPbOWK—SURIHV¥FURYDWYW UHVSRQIGIHMU WRWDOO\
GLVUHIJDUGHG WKH UHTXLUHPHQWY RI WKLV VHFWLRQ

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
____ $Q\ IDFLOLW\ UHFHLYLQJ D SHUVRQ SXUVXDQW VRR 5&:
VKDOO UHTXLUH WKH GHVLIJQDWHG FULVLV UHVSRQG
SHWLWLRQ IRU LQLWLDO GHWHQWLRQ VWDWLQJ WKH FLUFXP
WKH SHUVRQ V FRQGLWLRQ ZDV PDGH NQRZQ DQG VWDWLC
HYLGHQFH DV D UHVXOW RI KLV RU KHU SHUVRQDO RE
LQYHVWLIDWLRQ WKDW WKH DFWLRQV RI WKH SHUVRQ IRU
LV PDGH FRQVWLWXWH D OLNHOLKRRG RI VHULRXV KDUP RU "
JUDYHO\ GLVDEOHG DQG VWDWLQJ WKH VSHFLILF IDFWV NQR
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DV D UHVXOW RI KLV RU KHU SHUVRQDO REVHUYDWLRQ RU LQ
ZKLFK KH RU VKH EDVHV WKH EHOLHI WKDW VXFK SHUVRQ VK
IRU WKH SXUSRVHV DQG XQGHU WKH DXWKRULW\ Rl WKLV FKD!
D ,I D SHUVRQ LV LQYROXQWDULO\ SODFHG LQ DQ HY
WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WU]
SXUVXDQW WR 5&: RU RQ WKH QH[W MXGLFLDO
IROORZLQJ WKH LQLWLDO GHWHQWLRQ WKH GHVLJQDWHG
VKDOO ILOH ZLWK WKH FRXUW DQG VHUYH WKH GHVLJQDWH
GHWDLQHG SHUVRQ WKH SHWLWLRQ RU VXSSOHPHQWDO SH
GHWHQWLRQ SURRI RI VHUYLFH RI QRWLFH DQG D FRS\ R
HPHUJHQF\ GHWHQWLRQ
E .l WKH SHUVRQ LV LQYROXQWDULO\ GHWDLQHG DW DQ
WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
GLIIHUHQW FRXQW)\ IURP ZKHUH WKH SHUVRQ ZDV LQLWLDO
IDFLOLW\ RU SURJUDP PD\ ILOH ZLWK WKH FRXUW DQG VHUYF
DWWRUQH\ RI WKH GHWDLQHG SHUVRQ WKH SHWLWLRQ RU VX
IRU LQLWLDO GHWHOQOWLRQ SURRI RI VHUYLFH RI QRWLFH D
QRWLFH RI HPHUJHQF\ GHWHQWLRQ DW WKH UHTXHVW Rl WKH
UHVSRQGHU

6HF 5&: DQG VS V F Vv DUH HDEFK
DPHQGHG WR UHDG DV IROORZV

"KHQHYHU WKH GHVLJQDWHG FULVLV UHVSRQGHU SHWLWL
RI D SHUVRQ ZKRVH DFWLRQV FRQVWLWXWH D OLNHOLKRRG R
ZKR LV JUDYHO\ GLVDEOHG WKH IDFLOLWVEYYROAMWE W) H
KXQGUHG WZKRXW\ HYDOXDWLRQ DQG WUHDWPHQW PXVW LPPI
RQ D SURYLVLRQDO EDVLV WKH SHWLWLRQ DQG WKH SHUV
VKDOO WKHQ HYDOXDWH WKH SHUVRQ V FRQGLWLRQ DQC
WUDQVIHU RU GLVFKDUJH VXFK SHUVRQ LQ DFFRUGDQFH ZL\
7KH IDFLOLW\ VKDOO QRWLI\ LQ ZULWLQJ WKH FRXUW DQG
FULVLV UHVSRQGHU RI WKH GDWH DQG WLPH RI WKH LQLWI
HDFK SHUVRQ LQYROXQWDULO\ GHWDLQHG LQ RUGHU WKDW
KHDULQJ VKDOO EH KHOG QR ODWHWYWHOMDQYZRQH KXQGUHG
WZHQWRXUV DIWHU GHWHQWLRQ

7KH GXW\ RI D VWDWH KRVSLWDO WR DFFHSW SHUVRQV IR
WUHDWPHQW XQGHU WKLV VHFWLRQ VKDEXD EWHOLPILWHG E\
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6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV

, I WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHF
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP DGPLWYV WKH SHUVRQ LW
KHU IRU HYDOXDWLRQ DQG WUHDWPHQW IRU D SHULRG
MHEHYHOWY WARROH KXQGUHG WKARMUWN IURP WKH WLPH RI DFFHS
DV VHW IRUWK LQ 5&: 7TKH FRPSXWDWLRQ RI WSFHO W)\
WZR RQH KXQGUHG WKRXQUWSHULRG VKDOO H[FOXGH 6DWXUGD\
DQG KROLGD\V

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
$ SHUVRQ ZKR XQGHU 5&: RU KDV EHHQ

GHWDLQHG DW D IDFLOLWAVMROW\ WZR KRX®&HULRG Rl QRW PR
WKDQ RQH KXQGUHG WZHQW\ KRXUV IRU WKHD GXWMSRRE BC(
WUHDWPHQW RQ WKH JURXQGV WKDW WKH SHUVRQ SUHVHOQ
VHULRXV KDUP EXW ZKR KDV QRW EHHQ VXEVHTXHQWO\
LQYROXQWDU\ WUHDWPHQW XQGHUPIE: QRW KDYH LQ KLV RU Kk
SRVVHVVLRQ RU FRQWURO DQ\ ILUHDUP IRU D SHULRG RI VL
WKH GDWH WKDW WKH SHUVRQ LV GHWDLQHG
%HIRUH WKH GLVFKDUJH RI D SHUVRQ ZKR KDV EH!

GHWDLQHG XQGHU 5&: RU RQ WKH JURXQGV WKDW
SHUVRQ SUHVHQWYV D OLNHOLKRRG RI VHULRXV KDUP EX\
VXEVHTXHQWO\ FRPPLWWHG IRU LQYROXQWDU\ WUHDWPHQW
WKH GHVLJQDWHG FULVLV UHVSRQGHU VKDOO LQIRUP WKH SH
ZULWLQJ WKDW

D +H RU VKH LV SURKLELWHG IURP SRVVHVVLQJ RU FRC(
ILUHDUP IRU D SHULRG RI VL[ PRQWKYV

E +H RU VKH PXVW LPPHGLDWHO\ VXUUHQGHU IRU W
SHULRG DQ\ FRQFHDOHG SLVWRO OLFHQVH DQG DQ\ ILUHDUP
SRVVHVVHV RU FRQWUROV WR WKH VKHULII RI WKH FRXQW\
SROLFH Rl WKH PXQLFLSDOLW)\ LQ ZKLFK WKH SHUVRQ LV GRPI

F $IWHU WKH VL[ PRQWK VXVSHQVLRQ WKH SHUVRQ V UL
RU SRVVHVV DQ\ ILUHDUP RU FRQFHDOHG SLVWRO OLFF
DXWRPDWLFDOO\ UHVWRUHG DEVHQW IXUWKHU UHVWULFWLR
ODZ DQG

G 8SRQ GLVFKDUJH WKH SHUVRQ PD\ SHWLWLRQ WKH VX
KDYH KLV RU KHU ULJKW WR SRVVHVV D ILUHDUP UHVWRUHG
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PRQWK VXVSHQVLRQ SHULRG KDV HODSVHG E\ IROORZLQJ
SURYLGHG LQ 5&:

—b- /KH GHVLIJQODWHG FULVLVY UHVSRQGHU VKDOO
VKHULII RI WKH FRXQW\ RU WKH FKLHI RI SROLFH Rl WKH PX

ZKLFK WKH SHUVRQ LV GRPLFLOHG RI WKH VL[ PRQWK VXVSHQ

___%$ ODZ HQIRUFHPHQW DJHQF\ KROGLQJ DQ\ ILUHDUP W
VXUUHQGHUHG SXUVXDQW WR WKLV VHFWLRQ VKDOO XSRQ '
SHUVRQ IURP ZKRP LW ZDV REWDLQHG UHWXUQ WKH IL
HISLUDWLRQ RI WKH VL[ PRQWK VXVSHQVLRQ SHULRG RU
H[SLUDWLRQ RI WKH VL[ PRQWK SHULRG LI WKH SHUVRQ V UI
ILUHDUPV KDV EHHQ UHVWRUHG E\ WKH FRXUW XQGKHHJ &BZ
HQIRUFHPHQW DJHQF\ SULRU WR UHWXUQLQJ WKH ILUHDUP

WKH SURVHFXWLQJ DWWRUQH\ V RIILFH RU GHVLJQDWHG F

WKDW WKH SHUVRQ KDV QRW EHHQ SUHYLRXVO\ RU VXEVHTXH

LOYROXQWDU\ WUHDWPHQW XQGHU BKH ODZ HQIRUFHPHQW DJ

PXVW FRPSO\ ZLWK WKH SURYLVLRQV RI B&HQ UHWXUQLQJ
ILUHDUP SXUVXDQW WR WKLV VHFWLRQ

-+ _ $Q\ ILUHDUP VXUUHQGHUHG SXUVXDQW WR WKLYV
UHPDLQV XQFODLPHG E\ WKH ODZIXO RZQHU VKDOO EH C
DFFRUGDQFH ZLWK WKH ODZ HQIRUFHPHQW DJHQF\ V SROLFL
IRU WKH GLVSRVDO RI ILUHDUPV LQ SROLFH FXVWRG\

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV

, I WKH SHUVRQ LV QRW DSSURYHG IRU DGPLVVLRQ E\
SURYLGLQMHYHOWY WZROH KXQGUHG WERRW\HYDOXDWLRQ I
WUHDWPHQW DQG WKH LQGLYLGXDO KDV QRW EHHQ DUUH\
VKDOO IXUQLVK WUDQVSRUWDWLRQ LI QRW RWKHUZLVH DY
SHUVRQ WR KLV RU KHU SODFH RI UHVLGHQFH RU RWKHU DS
I WKH LQGLYLGXDO KDV EHHQ DUUHVWHG WKH HYDOXDWL
IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUL
LQGLYLGXDO IRU QRW PRUH WKDQ HLIJKW KRXUV DW WKH UHT
RIILFHU 7KH IDFLOLW\ VKDOO PDNH UHDVRQDEOH DWWHPSW
UHTXHVWLQJ SHDFH RIILFHU GXULQJ WKLV WLPH WR LQIRUP V
WKDW WKH SHUVRQ LV QRW DSSURYHG IRU DGPLVVLRQ LQ R
SHDFH RIILFHU WR UHWXUQ WR WKH IDFLOLW\ DQG WDNH WKI
LQWR FXVWRG\
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6HF 5&: DQG VS V F Vv DUH HDFK

DPHQGHG WR UHDG DV IROORZV

$ FLYLO FRPPLWPHQW PD\ EH LQLWLDWHG XQGHU W
GHVFULEHG LQ 5&: RU IRU D SHUVRQ ZKR KDV E|
IRXQG QRW JXLOW\ E\ UHDVRQ RI LQVDQLW\ LQ D VWDW
‘DVKLQJWRQ DQG ZKR KDV I0OHG IURP GHWHQWLRQ FF
FRQGLWLRQDO UHOHDVH LQ WKDW VWDWH RQ WKH EDVLV RI
VWDWH LQ ZKLFK WKH SHUVRQ ZDV IRXQG QRW JXLOW\ E\ UH
IRU WKH SHUVRQ WR EH GHWDLQHG DQG WUDQVIHUUHG EDFN
FDUH Rl WKH UHTXHVWLQJ VWDWH $ ILQGLQJ RI OLNHOLKRRG
RU JUDYH GLVDELOLW\ LV QRW UHTXLUHG IRU D FRPPLWP
VHFWLRQ 7KH GHWHQWLRQ PD\ RFFXU DW HLWKHU DQ
WUHDWPHQW IDFLOLW\ RU D VWDWH KRVSLWDO 7AKHYISEWLW]
WZR RQH KXQGUHG WEROW\GHWHQWLRQ ILOHG E\ WKH GH
FULVLV UHVSRQGHU PXVW EH DFFRPSDQLHG E\ WKH IROORZLQ

D $ FRS\ RI DQ RUGHU IRU GHWHQWLRQ FRPPLWPHQW R
UHOHDVH RI WKH SHUVRQ LQ D VWDWH RWKHU WKDQ :DVKLQ
RI D MXGJPHQW RI QRW JXLOW\ E\ UHDVRQ RI LQVDQLW\

E $ ZDUUDQW LVVXHG E\ D PDJLVWUDWH LQ WKH VWDW]
SHUVRQ ZDV IRXQG QRW JXLOW\ E\ UHDVRQ RI LQVDQLW)\ LQG
SHUVRQ KDV IOHG IURP GHWHQWLRQ FRPPLWPHQW RU FRQG
WKDW VWDWH DQG DXWKRUL]JLQJ WKH GHWHQWLRQ RI WKH
VWDWH LQ ZKLFK WKH SHUVRQ ZDV IRXQG QRW JXLOW\ E\ UHD

F $ VWDWHPHQW IURP WKH H[HFXWLYH DXWKRULW\ RI
ZKLFK WKH SHUVRQ ZDV IRXQG QRW JXLOW\ E\ UHDVRQ
UHTXHVWLQJ WKDW WKH SHUVRQ EH UHWXUQHG WR WKH UH
DJUHHLQJ WR IDFLOLWDWH WKH WUDQVIHU RI WKH SHUVRQ \
VWDWH

7KH SHUVRQ VKDOO EH HQWLWOHG WR D SUREDEOH
ZLWKLQ WKH WLPH OLPLWV DSSOLFDEOH WR RWKHU GHWH
FKDSWHU DQG VKDOO EH DIIRUGHG WKH ULJKWV GHVFULEHC
LQFOXGLQJ WKH ULJKW WR FRXQVHO $W WKH SUREDEOH FLC
FRXUW VKDOO GHWHUPLQH WKH LGHQWLW\ RI WKH SHUVRQ
RWKHU UHTXLUHPHQWY RI WKLV VHFWLRQ DUH PHW ,I WKH
WKH FRXUW PD\ RUGHU FRQWLQXHG GHWHQWLRQ LQ D WUHD
XS WR WKLUW\ GD\V IRU WKH SXUSRVH RI WKH WUDQVIHU RI
WKH FXVWRG\ RU FDUH Rl WKH UHTXHVWLQJ VWDWH 7KH FR
OHVV UHVWULFWLYH DOWHUQDWLYH WR GHWHQWLRQ RQO\ XQ
HQVXUH WKH SHUVRQ V VDIH WUDQVIHU WR WKH FXVWRG\
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UHTXHVWLQJ VWDWH ZLWKLQ WKLUW\ GD\V ZLWKRXW XQGXH
Rl WKH SHUVRQ RU RWKHUV

JRU WKH SXUSRVHV RI WKLV VHFWLRQ QRW JXLOW\
LQVDQLW\ VKDOO EH FRQVWUXHG WR LQFOXGH DQ\ SURYLVLF
JHQHUDOO\ HTXLYDOHQW WR D ILQGLQJ RI FULPLQDO LQVD
VWDWH RI :DVKLQJWRQ DQG VWDWH VKDOO EH FRQVWUX
VWDWH GLVWULFW RU WHUULWRU\ RI WKH 8QLWHG 6WDWHYV

6HF 5&: DQG F v DUH HDFK DPHQGHG
UHDG DV IROORZV
.l D GHVLJQDWHG FULVLV UHVSRQGHU GHFLGHV QRMW
SHUVRQ IRU HYDOXDWLRQ DQG WUHDWPHQW X@GBHU 5&:
RU IRUW\ HLJKW KRXUV KDYH HODSVHG VLQFH D GHVLJQDWHG
UHFHLYHG D UHTXHVW IRU LQYHVWLJDWLRQ DQG WKH GF
UHVSRQGHU KDV QRW WDNHQ DFWLRQ WR KDYH WKH SHU
LPPHGLDWH IDPLO\ PHPEHU RU JXDUGLDQ RU FRQVHUYDWRU
SHWLWLRQ WKH VXSHULRU FRXUW IRU WKH SHUVRQ V LQLWLD
$ SHWLWLRQ XQGHU WKLV VHFWLRQ PXVW EH ILOH
FDOHQGDU GD\V IROORZLQJ WKH GHVLJQDWHG FULVLV UHVSR
RU WKH UHTXHVW IRU D GHVLJQDWHG FULVLV UHVSRQGHU L
PRUH WKDQ WHQ GD\W KDYH HODSVHG WKH LPPHGLDWH
JXDUGLDQ RU FRQVHUYDWRU PD\ UHTXHVW D QHZ GHV
UHVSRQGHU LQYHVWLJIJDWLRQ
D 7KH SHWLWLRQ PXVW EH ILOHG LQ WKH FRXQW\ L
GHVLJQDWHG FULVLV UHVSRQGHU LQYHVWLJDWLRQ RFFXUUH
WR RFFXU DQG PXVW EH VXEPLWWHG RQ IRUPV GHYH
DGPLQLVWUDWLYH RIILFH RI WKH FRXUWV IRU WKLV SXUSR\
PXVW EH DFFRPSDQLHG E\ D VZRUQ GHFODUDWLRQ IURP WKF
RWKHU ZLWQHVVHV LI GHVLUHG GHVFULELQJ ZK\ WKH SHI
GHWDLQHG IRU HYDOXDWLRQ DQG WUHDWPHQW 7KH GHVFU
SHUVRQ VKRXOG EH GHWDLQHG PD\ FRQWDLQ EXW LV QRW
LQIRUPDWLRQ LGHQWLILHG LQ 5&:
E 7KH SHWLWLRQ PXVW FRQWDLQ
L $ GHVFULSWLRQ RI WKH UHODWLRQVKLS EHWZHHQ WKI
WKH SHUVRQ DQG
LL 7KH GDWH RQ ZKLFK DQ LQYHVWLJDWLRQ ZDV UHTXF
GHVLJQDWHG FULVLV UHVSRQGHU
7KH FRXUW VKDOO ZLWKLQ RQH MXGLFLDO GD\ UHYLH
WR GHWHUPLQH ZKHWKHU WKH SHWLWLRQ UDLVHV VXIILFL
VXSSRUW WKH DOOHJDWLRQ ,I WKH FRXUW VR ILQGV LW V
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FRS\ RI WKH SHWLWLRQ WR WKH GHVLJQDWHG FULVLV UHVSI
DQ RUGHU IRU WKH DJHQF\ WR SURYLGH WKH FRXUW ZLWK
GD\ ZLWK D ZULWWHQ VZRUQ VWDWHPHQW GHVFULELQJ Wi
GHFLVLRQ QRW WR VHHN LQLWLDO GHWHQWLRQ DQG D FRS\ I
PDWHULDO WR WKH GHVLJQDWHG FULVLVY UHVSRQGHU V FXUUF

JROORZLQJ WKH ILOLQJ RI WKH SHWLWLRQ DQG EHIR
UHDFKHVY D GHFLVLRQ DQ\ SHUVRQ LOQFOXGLQJ D PH
SURIHVVLRQDO PD\ VXEPLW D VZRUQ GHFODUDWLRQ WR WKH
RI RULQ RSSRVLWLRQ WR LQLWLDO GHWHQWLRQ

7KH FRXUW VKDOO GLVPLVV WKH SHWLWLRQ DW DQ\ W
WKDW D GHVLIQDWHG FULVLV UHVSRQGHU KDV ILOHG D S
SHUVRQ V LQLWLDO GHWHQWLRQ XQGHWRW&: RU WKDW
WKH SHUVRQ KDV YROXQWDULO\ DFFHSWHG DSSURSULDWH WU

7TKH FRXUW PXVW LVVXH D ILQDO UXOLQJ RQ WKH SH
ILYH MXGLFLDO GD\V DIWHU LW LV ILOHG $IWHU UHYLHZLC
LQIRUPDWLRQ SURYLGHG WR WKH FRXUW WKH FRXUW PD\ H¢
LQLWLDO GHWHQWLRQ RU DQ RUGHU LQVWUXFWLQJ WKH
UHVSRQGHU WR ILOH D SHWLWLRQ IRU DVVLVWHG RXWSD
KHDOWK WUHDWPHQW LI WKH FRXUW IZRBYHWMIKWDODBUREDEOH FD
WR VXSSRUW D SHWLWLRQ IRU GHWHQWLRQ RU DVVLVWHG RX
KHDOWK WUHDWPH@WWBRGHUVRQ KDV UHIXVHG RU IDLOHG V
DSSURSULDWH HYDOXDWLRQ DQG WUHDWPHQW YROXQWDUL
WUDQVPLW LWV ILQDO GHFLVLRQ WR WKH SHWLWLRQHU

, I WKH FRXUW HQWHUV DQ RUGHU IRU LQLWLDO GHWHC(
SURYLGH WKH RUGHU WR WKH GHVLIQDWHG FULVLV UHVSRQG

D ZULWWHQ RUGHU IRU DSSURKMXRHFEOGHUVROEVN D SHDBFH RII
IRU GHOLYHUY RI WKH SHUVRQ WR D IDFLOLWY RU HPHUJHQF\

B WKH GGHVEIOQDbWHG FUEVEY UHKSRSWHUQDWHG FULVLV UHV!
DIJHQF\ VHUYLQJ WKH MXULVGLFWLRQ RI WKH FRXUW PXVW

FRRUGLQDWH ZLWK ODZ HQIRUFHPHQW UHJDUGLQJ DSS
GHWHQWLRQV XQGHU WKLV VXEVHFWLRQ LQFOXGLQJ VKDUL
UHODWLQJ WR ULVN DQG ZKLFK ZRXOG DVVLVW LQ ORFDWL
SHUVRQ PD\ QRW EH GHWDLQHG WR MDLO SXUVXDQW WR D ZU
XQGHU WKLV VXEVHFWLRQ $Q RUGHU IRU GHWHQWLRQ XQ
VKRXOG FRQWDLQ WKH DGYLVHPHQW RI ULJKWV ZKLFK W
UHFHLYH LI WKH SHUVRQ ZHUH GHWDLQHG E\ D GHVLJQDWHG
$Q RUGHU IRU LQLWLDO GHWHQWLRQ XQGHU WKLV VHFWLRQ }
HLJKW\ GD\V IURP LVVXDQFH

([FHSW DV RWKHUZLVH H[SUHVVO\ VWDWHG LQ WKLV
SURFHGXUHV PXVW EH IROORZHG DV LI WKH RUGHU KDG EH]
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5&: 5&: GRHV QRW DSSO\ LI GHWHQWLR
LQLWLDWHG XQGHU WKH SURFHVYV VHW IRUWK LQ WKLV VHFWL

JRU SXUSRVHV RI WKLV VHFWLRQ LPPHGLDWH IDP
PHDQV D VSRXVH GRPHVWLF SDUWQHU FKLOG VWHSF
VWHSSDUHQW JUDQGSDUHQW RU VLEOLQJ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
(DFK SHUVRQ LQYROXQWDULO\ GHWDLQHG DQG DFFHS
DW DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLV
DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQF
WUHDWPHQW SURJUDP
D 6KDOO ZLWKLQ WZHQW\ IRXU KRXUV RI KLV RU KHU I
DFFHSWDQFH DW WKH IDFLOLW\ QRW FRXQWLQJ WLPH S&F
PHGLFDO FOHDUDQFH EH H[DPLQHG DQG HYDOXDWHG E\
L 2QH SK\WLFLDQ SK\VLFLDQ DVVLVWDQW RU DGYDQF
QXUVH SUDFWLWLRQHU DQG
LL 2QH PHQWDO KHDOWK SURIHVVLRQDO ,I WKH SHUVR
IRU VXEVWDQFH XVH GLVRUGHU HYDOXDWLRQ DQG WUHDWPEFE
EH H[DPLQHG E\ BKHPLFBO GHSHQGHREVWDQFH XVH GLVRL
SURIHVVLRQDO LQVWHDG RI D PHQWDO KHDOWK SURIHVVLRQD
E 6KDOO UHFHLYH VXFK WUHDWPHQW DQG FDUH DV KLV Kk
UHTXLUHV LQFOXGLQJ WUHDWPHQW RQ DQ RXWSDWLHQW ED
WKDW KH RU VKH LV GHWDLQHG H[FHSW WKDW EHJLQQLQJ V
SULRU WR D WULDO RU KHDULQJ SXUVXDQW WR 5&:
RU WKH LQGLYLGXDO P
UHIXVH SV\FKLDWULF PHGLFDWLRQV EXW PD) QRN RWKEHMH
PHGLFDWLRQ SUHYLRXVO\ SUHVFULEHG E\ D SHUVRQ OLFHQV
5&: RULL HPHUJHQF\ OLIHVDYLQJ WUHDWPHQW DQG WKH LQ
EH LQIRUPHG DW DQ DSSURSULDWH WLPH RI KLV RU KHU
UHIXVDO 7KH SHUVRQ VKDOO EH GHWDLQHG XS WR VHYHQW\
WKH RSLQLRQ RI WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH RI
KLY RU KHU SURIHVVLRQDO GHVLIJQHH WKH SHUVRQ SUHVHQV
VHULRXV KDUP RU LV JUDYHO\ GLVDEOHG $ SHUVRQ ZKR KD
IRU VHYHQW\ WZR KRXUV VKDOO QR ODWHU WKDQ WKH HQG
UHOHDVHG XQOHVV UHIHUUHG IRU IXUWKHU FDUH RQ D YRO
GHWDLQHG SXUVXDQW WR FRXUW RUGHU IRU IXUWKHU WUHDW
WKLV FKDSWHU
| DIWHU H[DPLQDWLRQ DQG HYDOXDWLRQ WKH Pl
SURIHVVLRQDO RKHPLFBO  GHSHQGNIEVWDQFH XVH GLVRL
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SURIHVVLRQDO DQG OLFHQVHG SK\VLFLDQ SK\VLFLDQ I
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHL
LQLWLDO QHHGV RI WKH SHUVRQ LI GHWDLQHG WR DQ |
WUHDWPHQW IDFLOLW\ ZRXOG EH EHWWHU VHUYHG E\ ¢
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP RU LI GH
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP ZRXOG E
DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ WKHQ WKH
UHIHUUHG WR WKH PRUH DSSURSULDWH SODFHPHQW KRZH)
RQO\ EH UHIHUUHG WR D VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHD!
WKHUH LV DQ DYDLODEOH VHFXUH ZLWKGUDZDO PDQDJHPHQ\
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
DGHTXDWH VSDFH IRU WKH SHUVRQ

$Q HYDOXDWLRQ DQG WUHDWPHQW FHQWHU VHF.
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP DGPLWWLQJ RU DFFHSWLQJ
WR WKLV FKDSWHU ZKRVH SK\VLFDO FRQGLWLRQ UHYHDO
KRVSLWDOL]DWLRQ VKDOO DVVXUH WKDW VXFK SHUVRQ LV |
DSSURSULDWH KRVSLWDO IRU HYDOXDWLRQ RU DGPLVVLR
1RWLFH RI VXFK IDFW VKDOO EH JLYHQ WR WKH FRXUW
DWWRUQH\ DQG WKH GHVLJQDWHG FULVLV UHVSRQGHU DQ¢
RUGHU VXFK FRQWLQXDQFH LQ SURFHHGLQJV XQGHU WKLV |
QHFHVVDU\ EXW LQ QR HYHQW PD\ WKLV FRQWLQXDQFH EH P
GD\V

6HF 5&: DQG F Vv DUH HDFK DPHQGHG

UHDG DV IROORZV
(DFK SHUVRQ LQYROXQWDULO\ GHWDLQHG DQG DFFHS

DW DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLV
DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQF
WUHDWPHQW SURJUDP

D 6KDOO ZLWKLQ WZHQW\ IRXU KRXUV RI KLV RU KHU I
DFFHSWDQFH DW WKH IDFLOLW\ QRW FRXQWLQJ WLPH SF
PHGLFDO FOHDUDQFH EH H[DPLQHG DQG HYDOXDWHG E\

L 2QH SK\WLFLDQ SK\VLFLDQ DVVLVWDQW RU DGYDQF
QXUVH SUDFWLWLRQHU DQG

LL 2QH PHQWDO KHDOWK SURIHVVLRQDO ,I WKH SHUVR
IRU VXEVWDQFH XVH GLVRUGHU HYDOXDWLRQ DQG WUHDWPEFE
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EH H[DPLQHG E\ BKHPLFBO GHSHQGHMREVWDQFH XVH GLVRL
SURIHVVLRQDO LQVWHDG RI D PHQWDO KHDOWK SURIHVVLRQD
E 6KDOO UHFHLYH VXFK WUHDWPHQW DQG FDUH DV KLV K
UHTXLUHV LQFOXGLQJ WUHDWPHQW RQ DQ RXWSDWLHQW ED
WKDW KH RU VKH LV GHWDLQHG H[FHSW WKDW EHJLQQLQJ V
SULRU WR D WULDO RU KHDULQJ SXUVXDQW WR 5&:
RU WKH LQGLYLGXDO P
UHIXVH SV\FKLDWULF PHGLFDWLRQV EXW PD) QRN RWKEHMH
PHGLFDWLRQ SUHYLRXVO\ SUHVFULEHG E\ D SHUVRQ OLFHQV
5&: RULL HPHUJHQF\ OLIHVDYLQJ WUHDWPHQW DQG WKH LQ
EH LQIRUPHG DW DQ DSSURSULDWH WLPH RI KLV RU KHU
UHIXVDO 7KH SHUVRQ VKDOO EH GHWDMNH¥EHOXS WAHRQ H
KXQGUHG WZKRXN\WYV LI LQ WKH RSLQLRQ RI WKH SURIHVVLR(

LQ FKDUJH RI WKH IDFLOLW\ RU KLV RU KHU SURIHVVLRQDO
SHUVRQ SUHVHQWY D OLNHOLKRRG RI VHULRXV KDUP RU LV ¢
$ SHUVRQ ZKR KDV EHHQ GHW DMHOHEIWRUW R H KXQGUHG WZHC
KRXUV VKDOO QR ODWHU WKDQ WKH HQG RI VXFK SHULRG EH
UHIHUUHG IRU IXUWKHU FDUH RQ D YROXQWDU\ EDVLV RU Gl
WR FRXUW RUGHU IRU IXUWKHU WUHDWPHQW DV SURYLGHG LQ

| DIWHU H[DPLQDWLRQ DQG HYDOXDWLRQ WKH Pl
SURIHVVLRQDO RKHPLFBO  GHSHQGNIEVWDQFH XVH GLVRL
SURIHVVLRQDO DQG OLFHQVHG SK\VLFLDQ SK\VLFLDQ I
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHL
LQLWLDO QHHGV RI WKH SHUVRQ LI GHWDLQHG WR DQ |
WUHDWPHQW IDFLOLW\ ZRXOG EH EHWWHU VHUYHG E\ S
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP RU LI GH'
ZLWKGUDzZDO PDQDJHPHQW DQG VWDELOL]JDWLRQ |IDFLOL
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP ZRXOG E
DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ WKHQ WKH
UHIHUUHG WR WKH PRUH DSSURSULDWH SODFHPHQW KRZH"®
RQO\ EH UHIHUUHG WR D VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHD!'
WKHUH LV DQ DYDLODEOH VHFXUH ZLWKGUDZDO PDQDJHPHQV
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
DGHTXDWH VSDFH IRU WKH SHUVRQ

$Q HYDOXDWLRQ DQG WUHDWPHQW FHQWHU VHF.
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP DGPLWWLQJ RU DFFHSWLQJ
WR WKLV FKDSWHU ZKRVH SK\WLFDO FRQGLWLRQ UHYHDO
KRVSLWDOL]DWLRQ VKDOO DVVXUH WKDW VXFK SHUVRQ LV
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DSSURSULDWH KRVSLWDO IRU HYDOXDWLRQ RU DGPLVVLR
1RWLFH RI VXFK IDFW VKDOO EH JLYHQ WR WKH FRXUW V
DWWRUQH\ DQG WKH GHVLJQDWHG FULVLV UHVSRQGHU DOQC
RUGHU VXFK FRQWLQXDQFH LQ SURFHHGLQJV XQGHU WKLV |
QHFHVVDU\ EXW LQ QR HYHQW PD\ WKLV FRQWLQXDQFH EH P
GD\V

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
(DFK SHUVRQ LQYROXQWDULO\ GHWDLQHG DQG DFFHS
DW DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLV
DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQF
WUHDWPHQW SURJUDP
D 6KDOO ZLWKLQ WZHQW\ IRXU KRXUV RI KLV RU KHU I
DFFHSWDQFH DW WKH IDFLOLW\ QRW FRXQWLQJ WLPH S&F
PHGLFDO FOHDUDQFH EH H[DPLQHG DQG HYDOXDWHG E\
L 2QH SK\WLFLDQ SK\VLFLDQ DVVLVWDQW RU DGYDQF
QXUVH SUDFWLWLRQHU DQG
LL 2QH PHQWDO KHDOWK SURIHVVLRQDO ,I WKH SHUVR
IRU VXEVWDQFH XVH GLVRUGHU HYDOXDWLRQ DQG WUHDWPFE
EH H[DPLQHG E\ BKHPLFBO GHSHQGHREVWDQFH XVH GLVRL
SURIHVVLRQDO LQVWHDG RI D PHQWDO KHDOWK SURIHVVLRQD
E 6KDOO UHFHLYH VXFK WUHDWPHQW DQG FDUH DV KLV Kk
UHTXLUHV LQFOXGLQJ WUHDWPHQW RQ DQ RXWSDWLHQW ED
WKDW KH RU VKH LV GHWDLQHG H[FHSW WKDW EHJLQQLQJ V
SULRU WR D WULDO RU KHDULQJ SXUVXDQW WR 5&:
RU WKH LQGLYLGXDO P
UHIXVH SV\FKLDWULF PHGLFDWLRQV EXW PD) QRN RWKHMH
PHGLFDWLRQ SUHYLRXVO\ SUHVFULEHG E\ D SHUVRQ OLFHQV
5&: RULL HPHUJHQF\ OLIHVDYLQJ WUHDWPHQW DQG WKH LQ
EH LQIRUPHG DW DQ DSSURSULDWH WLPH RI KLV RU KHU
UHIXVDO 7KH SHUVRQ VKDOO EH GHWDNH¥EHOXS WAHRQH

KXQGUHG WZKRXNM\YV LI LQ WKH RSLQLRQ RI WKH SURIHVVLR(
LQ FKDUJH RI WKH IDFLOLW\ RU KLV RU KHU SURIHVVLRQDO
SHUVRQ SUHVHQWY D OLNHOLKRRG RI VHULRXV KDUP RU LV ¢
$ SHUVRQ ZKR KDV EHHQ GHW DMHOHEIWRWUW R H KXQGUHG WZHC
KRXUV VKDOO QR ODWHU WKDQ WKH HQG RI VXFK SHULRG EH
UHIHUUHG IRU IXUWKHU FDUH RQ D YROXQWDU\ EDVLV RU Gl
WR FRXUW RUGHU IRU IXUWKHU WUHDWPHQW DV SURYLGHG LQ
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.| DIWHU H[DPLQDWLRQ DQG HYDOXDWLRQ WKH Pl
SURIHVVLRQDO RKHPLFDO GHSHQGWN®REVWDQFH XVH GLVRL
SURIHVVLRQDO DQG OLFHQVHG SK\VLFLDQ SK\VLFLDQ I
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHL
LQLWLDO QHHGV RI WKH SHUVRQ LI GHWDLQHG WR DQ |
WUHDWPHQW IDFLOLW\ ZRXOG EH EHWWHU VHUYHG E\ ¢
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP RU LI GH'
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP ZRXOG E
DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ WKHQ WKH
UHIHUUHG WR WKH PRUH DSSURSULDWH SODFHPHQW

$Q HYDOXDWLRQ DQG WUHDWPHQW FHQWHU VHF.
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP DGPLWWLQJ RU DFFHSWLQJ
WR WKLV FKDSWHU ZKRVH SK\VLFDO FRQGLWLRQ UHYHDO
KRVSLWDOL]DWLRQ VKDOO DVVXUH WKDW VXFK SHUVRQ LV |
DSSURSULDWH KRVSLWDO IRU HYDOXDWLRQ RU DGPLVVLR
1RWLFH RI VXFK IDFW VKDOO EH JLYHQ WR WKH FRXUW
DWWRUQH\ DQG WKH GHVLJQDWHG FULVLV UHVSRQGHU DQC
RUGHU VXFK FRQWLQXDQFH LQ SURFHHGLQJV XQGHU WKLV |
QHFHVVDU\ EXW LQ QR HYHQW PD\ WKLV FRQWLQXDQFH EH P
GD\V

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
"KHQHYHU D GHVLJQDWHG FULVLV UHVSRQGHU RU SURI
LV FRQGXFWLQJ DQ HYDOXDWLRQ XQGHU WKLV FKDSWHU FF
LQFOXGH DOO UHDVRQDEO\ DYDLODEOH LQIRUPDWLRQ IURP |
DQG UHFRUGYV UHJDUGLQJ
D 3ULRU UHFRPPHQGDWLRQV IRU HYDOXDWLRQ RI WKH
FRPPLWPHQWY ZKHQ WKH UHFRPPHQGDWLRQ LV PDGH SXUVXLEL
FRQGXFWHG ¥*@6GBWHU 5&:
E +LVWRULFDO EHKDYLRU LQFOXGLQJ KLVWRU\ RI RQH R
DFWYV
F B3ULRU GHWHUPLQDWLRQV RI LQFRPSHWHQF\ RU LC
FKDSWHU 5&: DQG
G 3ULRU FRPPLWPHQWYVY XQGHU WKLV FKDSWHU
&UHGLEOH ZLWQHVVHV PD\ LQFOXGH IDPLO\ PHPEHU
QHLJKERUV RU RWKHUV ZLWK VLIJQLILFDQW FRQWDFW D
LQYROYHPHQW ZLWK WKH SHUVRQ , I WKH GHVLJQDWHG F
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UHOLHV XSRQ LQIRUPDWLRQ IURP D FUHGLEOH ZLWQHVV LQ
KHU GHFLVLRQ WR GHWDLQ WKH LQGLYLGXDO WKHQ KH RU
FRQWDFW LQIRUPDWLRQ IRU DQ\ VXFK ZLWQHVV WR WKH
GHVLJQDWHG FULVLV UHVSRQGHU RU SURVHFXWRU VKDOO SU
GDWH WLPH DQG ORFDWLRQ RI WKH SUREDEOH FDXVH KH
ZLWQHVYV
6\PSWRPV DQG EHKDYLRU RI WKH UHVSRQGHQW ZKLFK

ZRXOG QRW MXVWLI\ FLYLO FRPPLWPHQW PD\ VXSSRUW D I
GLVDELOLW\ RU OLNHOLKRRG RI VHULRXV KDUP RU D ILQ
SHUVRQ LV LQ QHHG RI DVVLVWHG RXWSDWLHQW EHKDYLRUD(
ZKHQ

D 6XFK V\PSWRPV RU EHKDYLRU DUH FORVHO\ DVVR
VIPSWRPV RU EHKDYLRU ZKLFK SUHFHGHG DQG OHG WR D ¢
LQYROXQWDU\ KRVSLWDOL]DWLRQ VHYHUHR®PHWHMULRHRWIRRL
RU RQH RU PRUH YLROHQW DFWYV

E 7KHVH V\PSWRPV RU EHKDYLRU UHSUHVHQW D PDUNHG
FKDQJH LQ WKH EDVHOLQH EHKDYLRU Rl WKH UHVSRQGHQW D

F LWKRXW WUHDWPHQW WKH FRQWLQXHG GHWHULF
UHVSRQGHQW LV SUREDEOH

'KHQ FRQGXFWLQJ DQ HYDOXDWLRQ IRU RIIHQGHUV LG

5&: WKH GHVLJQDWHG FULVLV UHVSRQGHU RU SURIHYV
VKDOO FRQVLGHU DQ RIIHQGHU V KLVWRU\ RI MXGLFLDOC
DGPLQLVWUDWLYHO\ RUGHUHG DQWLSV\FKRWLF PHGLFD
FRQILQHPHQW

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

7KH DXWKRULW\ VKDOO GHYHORS VWDWHZLGH SURWRFROV
SURIHVVLRQDO SHUVRQV DQG GHVLIJQDWHG FULVLV l
DGPLQLVWUDWLRQ RI WKLV FKDSWNU DQ@OEOKDSWH&: 7KH
SURWRFROV VKDOO EH XSGDWHG DW OHDVW HYHU\ WKUHH \H
VKDOO SURYLGH XQLIRUP GHYHORSPHQW DQG DSSOLFDWLR
HYDOXDWLRQ DQG FRPPLWPHQW UHFRPPHQGDWLRQV Rl SHLU
DUH DOOHJHG WR KBRHGWDOGLVRUGHUNM-RUNVXEVEMDKIFH. RVEO
KHDOWKVRUGHUY DQG DUH VXEMHFW WR WKLV FKDSWHU

7TKH LQLWLDO SURWRFROV VKDOO EH GHYHORSHG QRW OD!'

7KH DXWKRULW\ VKDOO GHYHORS DQG XSGDWH WKH

FRQVXOWDWLRQ ZLWK UHSUHVHQWDWLYHV RI GHVLJQDWHG
WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV ORFL
HQIRUFHPHQW FRXQW\ DQG FLW\ SURVHFEXWRUV SXEOLF
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JURXSV FRQFHUQH GRPHQMKD OO0 0QHVV-DOGVXEVWBIODHLRYB O
KHDOWMK.VRUGHUV 7KH SURWRFROV VKDOO EH VXEPLWWHG

DQG OHIJLVODWXUH XSRQ DGRSWLRQ E\ WKH DXWKRULW\

6HF 5&: DQG F Vv DUH HDFK DPHQGHG

UHDG DV IROORZV

$ SHUVRQ IRXQG WR EH JUDYHO\ GLVWBERH® VRW R
SUHVH@W OLNHOLKRRG RI VHULRXV KDUP DV D UHMKX®DMWMD QI
GV RUGHU RUVXEVWD (EHKBYHRUDO KBDORUWKGHU KDV D ULJKW
UHIXVH DQWLSV\FKRWLF PHGLFDWLRQ XQOHVV LW LV GHWI
IDLOXUH WR PHGLFDWH PD\ UHVXOW LQ D OLNHOLKRRG RI '
VXEVWDQWLDO GHWHULRUDWLRQ RU VXEVWDQWLDOO\ SURC
LQYROXQWDU\ FRPPLWPHQW DQG WKHUH LV QR OHVV LQW
WUHDWPHQW WKDQ PHGLFDWLRQ LQ WKH EHVW LQWHUHVW RI

7KH DXWKRULW\ VKDOO DGRSW UXOHV WR FDUU\ RXW !
WKLV FKDSWHU 7KHVH UXOHV VKDOO LQFOXGH

D $Q DWWHPSW WR REWDLQ WKH LQIRUPHG FRQVHQW RI
WR DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF PHGLFDWLRQ

E )RU VKRUW WHUP WUHDWPHQW XS WR WKLUW\ GD\V
UHIXVH DQWLSV\FKRWLF PHGLFDWLRQV XQOHVV WKHUH L
FRQFXUULQJ PHGLFDO RSLQLRQ DSSURYLQJ PHGLFDWLRQ E\
SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLWK D VXSHUYLVLQJ
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQH
SK\VLFLDQ DVVLVWDQW LQ FRQVXOWDWLRQ ZLWK D PHQWDO |
ZLWK SUHVFULSWLYH DXWKRULW\

F JRU FRQWLQXHG WUHDWPHQW EH\RQG WKLUW\ GD\!
KHDULQJ RQ DQ\ SHWLWLRQ ILOHG XQGHU %&KH ULJKW WR
SHULRGLF UHYLHZ RI WKH GHFLVLRQ WR PHGLFDWH E\ WKH
RU GHVLIJQHH

G $GPLQLVWUDWLRQ RI DQWLSV\FKRWLF PHGLFDWLRQ L
DQRG UHYLHZ RI WKLV GHFLVLRQ ZLWKLQ WZHQW\ IRXU KRXU
H[LVWV LI WKH SHUVRQ SUHVHQWY DQ LPPLQHQW OLNHOLKRR
DQG PHGLFDOO\ DFFHSWDEOH DOWHUQDWLYHV WR DG
DQWLSV\FKRWLF PHGLFDWLRQV DUH QRW DYDLODEOH RU Dl
VXFFHVVIXO DQG LQ WKH RSLQLRQ RI WKH SK\VLFLDQ SK\VL]|
RU SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWL
FRQGLWLRQ FRQVWLWXWHYV DQ HPHUJHQF\ UHTXLULQJ W
LOQVWLWXWHG SULRU WR REWDLQLQJ D VHFRQG PHGLFDO RSLC

H 'RFEXPHQWDWLRQ LQ WKH PHGLFDO UHFRUG RI WKH LC
SK\VLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYD
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QXUVH SUDFWLWLRQHU WR REWDLQ LQIRUPHG FRQVHQW DQ
DQWLSV\FKRWLF PHGLFDWLRQ LV EHLQJ DGPLQLVWHUHG R
REMHFWLRQ RU ODFN RI FRQVHQW

6HF 5&: DQG F V DUH HDFK DPHQGHG

UHDG DV IROORZV
,QVRIDU DV GDQJHU WR WKH LQGLYLGXDO RU RWKHUV |

HDFK SHUVRQ LQYROXQWDULO\ GHWDLQHG WUHDWHG LQ D
DOWHUQDWLYH FRXUVH RI WUHDWPHQW RU FRPPLWWHG |
HYDOXDWLRQ SXUVXDQW WR WKLV FKDSWHU VKDOO KDYH LOQ
ULJKWV QRW VSHFLILFDOO\ ZLWKKHOG E\ ODZ WKH IROORZLQ
RI ZKLFK VKDOO EH SURPLQHQWO\ SRVWHG LQ DOO IDFLOLWL
DQG KRVSLWDOV SURYLGLQJ VXFK VHUYLFHYV

D 7R ZHDU KLV RU KHU RZQ FORWKHV DQG WR NF
KLV RU KHU RZQ SHUVRQDO SRVVHVVLRQV H[FHSW ZKHQ GHS
LV HYVHQWLDO WR SURWHFW WKH VDIHW\ Rl WKH UHVLGHQW F

~  E 7R NHHS DQG EH DOORZHG WR VSHQG D UHDVR
KLV RU KHU RZQ PRQH\ IRU FDQWHHQ H[SHQVHV DQG VPDOO S

~—  F 7R KDYH DFFHVV WR LQGLYLGXDO VWRUDJH VSDI
KHU SULYDWH XVH

G 7R KDYH YLVLWRUV DW UHDVRQDEOH WLPHYV

~—  H 7R KDYH UHDVRQDEOH DFFHVV WR D WHOHSKF
PDNH DQG UHFHLYH FRQILGHQWLDO FDOOV

I 7R KDYH UHDG\ DFFHVV WR OHWWHU ZULWLQJ
LQFOXGLQJ VWDPSV DQG WR VHQG DQG UHFHLYH XQFHQVRL
WKURXJK WKH PDLOV

S J 7R KDYH WKH ULJKW WR LQGLYLGXDOL]HG FDUH
WUHDWPHQW

K 7R GLVEXVV WUHDWPHQW SODQV DQG GHFLVLRQV ZL
SHUVRQV

L 7R QRW EH GHQLHG DFFHVV WR WUHDWPHQW E\ VS
WKURXJK SUD\HU LQ DFFRUGDQFH ZLWK WKH WHQHWY DQC

FKXUFK RU UHOLJLRXY GHQRPLOQDWLRQ LQ DGGLWLRQ W]
RWKHUZLVH SURSRVHG

M 1RW WR FRQVHQW WR WKH DGPLQLVWUDWLRQ RI
PHGLFDWLRQV EH\RQG WKH KHDULQJ FRQGXFWHG SXUVXDQW
RU WKH SHUIRUPDQFH RI HOHFWURFRQYXOVDQW WKHUDS\ R
HPHUJHQF\ OLIHVDYLQJ VXUJHU\ XQOHVV RUGHUHG E\ D FRX
MXULVGLFWLRQ SXUVXDQW WR WKH IROORZLQJ VWDQGDUGYV D
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—b- L 7KH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF PF
HOHFWURFRQYXOVDQW WKHUDS\ VKDOO QRW EH RUGHUHG XQ
SDUW\ SURYHV E\ FOHDU FRJHQW DQG FRQYLQFLQJ HYLGF
H[LVWV D FRPSHOOLQJ VWDWH LQWHUHVW WKDW MXVWLILI
SDWLHQW V ODFN RI FRQVHQW WR WKH DGPLQLVWUDWLRQ
PHGLFDWLRQV RU HOHFWURFRQYXOVDQW WKHUDS\ WKDW WK
LV QHFHVVDU\ DQG HIIHFWLYH DQG WKDW PHGLFDOO\ DFFHS)
IRUPVY RI WUHDWPHQW DUH QRW DYDLODEOH KDYH QRW EHI
DUH QRW OLNHO\ WR EH HIIHFWLYH

—E- _LL 7KH FRXUW VKDOO PDNH VSHFLILF ILQGLQJV
FRQFHUQLQI- _$ 7KH H[LVWHQFH RI RQH RU PRUH FRPSHOC
LQWHUHVW VAL % WKH QHFHVVLW\ DQG HIIHFWLYHQHVYV
WUHDWPHQW  Blo& & WKH SHUVRQ V GHVLUHV UHJDUGI
SURSRVHG WUHDWPHQW I WKH SDWLHQW LV XQDEOH WR PD
LQIRUPHG GHFLVLRQ DERXW FRQVHQWLQJ WR RU UHIXVLC
WUHDWPHQW WKH FRXUW VKDOO PDNH D VXEVWLWXWHG
SDWLHQW DV LI KH RU VKH ZHUH FRPSHWHQW WR PDNH VXFK L

—— _LLL 7KH SHUVRQ VKDOO EH SUHVHQW DW DQ\ KH
UHTXHVW WR DGPLQLVWHU DQWLSV\FKRWLF PHGLFDWLRQ RLU
WKHUDS\ ILOHG SXUVXDQW WR WKLV VXEVHFWLRQ 7KH SHUV

—+ _$ 7R EH UHSUHVHQWHG E\ DQ DWWRUQH\WR SUHVHQW
HYLGHQFH+EE _& WR FURVV H[DPLQH ZLWQHW¥WHV' WR
KDYH WKH UXOHV RI HYLGHQFH H®IRUKHGNR UHPDLQ VLOHQ

—~¥t _) WR YLHZ DQG FRS\ DOO SHWLWLRQV DQG UHSRUW\
ILOH DQG ¥+t _* WR EH JLYHQ UHDVRQDEOH QRWLFH
RSSRUWXQLW\ WR SUHSDUH IRU WKH KHDULQJ 7KH FRXUW
SV\FKLDWULVW SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLWK
SV\FKLDWULVW SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXL
SV\FKRORJLVW ZLWKLQ WKHLU VFRSH RI SUDFWLFH SK\VLFLI
SK\VLFLDQ WR H[DPLQH DQG WHVWLI\ RQ EHKDOI RI VXFK SHL
VKDOO DSSRLQW D SV\FKLDWULVW SK\VLFLDQ DVVLVWDQW
VXSHUYLVLQJ SV\FKLDWULVW SV\FKLDWULF DGYDQFHG U]
SUDFWLWLRQHU SV\FKRORJLVW ZLWKLQ WKHLU VFRSH RI SU
DVVLVWDQW RU SK\WLFLDQ GHVLJQDWHG E\ VXFK SHUVRQ
FRXQVHO WR WHVWLI\ RQ EHKDOI RI WKH SHUVRQ LQ FDVHV
IRU HOHFWURFRQYXOVDQW WKHUDS\ LV VRXJKW

—- LY $Q RUGHU IRU WKH DGPLQLVWUDWLRQ RI DQ
PHGLFDWLRQV HQWHUHG IROORZLQJ D KHDULQJ FRQGXFWHC
VHFWLRQ VKDOO EH HIIHFWLYH IRU WKH SHULRG RI WKH FXU
WUHDWPHQW RUGHU DQG DQ\ LQWHULP SHULRG GXULQJ ZzZKI
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DZDLWLQJ WULDO RU KHDULQJ RQ D QHZ SHWLWLRQ IRU LQYR
RU LQYROXQWDU\ PHGLFDWLRQ

“H Y $0Q\ SHUVRQ GHWDLQHG SXUVXDQW WR 58&KR
VXEVHTXHQWO\ UHIXVHV DQWLSV\FKRWLF PHGLFDWLRQ VKD
WKH SURFHGXUHV VHW IRUWK LQ WKLV VXEVHFWLRQ

1~ YL $QWLSV\FKRWLF PHGLFDWLRQ PD\ EH DGPLQL"
QRQFRQVHQWLQJ SHUVRQ GHWDLQHG RU FRPPLWWHG SXUVX
ZLWKRXW D FRXUW RUGHU SXUVXDQW WR 5BU XQGHU WKH
IROORZLQJ FLUFXPVWDQFHV

L $ $ SHUVRQ SUHVHQWY DQ LPPLQHQW OLNHOLKRI
KDUP

1L % OHGLFDOO\ DFFHSWDEOH DOWHUQDWLYHV WR I
RI DQWLSV\FKRWLF PHGLFDWLRQV DUH QRW DYDLODEOH
VXFFHVVIXO RU DUH QRW OLNHO\ WR EH HIIHFWLYH DQG

Ll & ,Q0 WKH RSLQLRQ RI WKH SK\VLFLDQ SK
DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVI
UHVSRQVLELOLW\ IRU WUHDWPHQW RI WKH SHUVRQ RU KLV
WKH SHUVRQ V FRQGLWLRQ FRQVWLWXWHVY DQ HPHUJHQF
WUHDWPHQW EH LQVWLWXWHG EHIRUH D MXGLFLDO KHDU!
SXUVXDQW WR WKLV VHFWLRQ FDQ EH KHOG

.| DOQWLSV\FKRWLF PHGLFDWLRQV DUH DGPLQLVWHUHG |
ODFN Rl FRQVHQW SXUVXDQW WR WKLV VXEVHFWLRQ D SHWL
DXWKRUL]LQJ WKH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF PH:
ILOHG RQ WKH QH[W MXGLFLDO GD\ 7KH KHDULQJ VKDOO EH
MXGLFLDO GD\V ,I GHHPHG QHFHVVDU\ E\ WKH SK\VLFLD
DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVI
UHVSRQVLELOLW\ IRU WKH WUHDWPHQW RI WKH SHUVRQ D
DQWLSV\FKRWLF PHGLFDWLRQV PD\ FRQWLQXH XQWLO WKH KH

N 7R GLVSRVH RI SURSHUW\ DQG VLJQ FRQWUDFWYV
SHUVRQ KDV EHHQ DGMXGLFDWHG DQ LQFRPSHWHQW LQ D
GLUHFWHG WR WKDW SDUWLFXODU LVVXH

O 1RW WR KDYH SV\FKRVXUJHU\ SHUIRUPHG RQ
XQGHU DQ\ FLUFXPVWDQFHYV

(YHU\ SHUVRQ LQYROXQWDULO\ GHWDLQHG RU FRPPL

SURYLVLRQV RI WKLV FKDSWHU LV HOQWLWOHG WR DOO WKH U

WKLY FKDSWHU DQG UHWDLQY DOO ULJKWY QRW GHQLHG KLP

FKDSWHU H[FHSW DV OLPKWHWHEA 5&:

1R SHUVRQ PD\ EH SUHVXPHG LQFRPSHWHQW DV D F
UHFHLYLQJ HYDOXDWLRQ RU WUHDWPHQW IRU D EHKDYLRUD
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&RPSHWHQF\ PD\ QRW EH GHWHUPLQHG RU ZLWKGUDZQ H
SURYLVLRQV Rl FKDSWRW 5&:
6XEMHFW WR 5&: DQG UHODWHG UHJXODWLRQV
UHFHLYLQJ HYDOXDWLRQ RU WUHDWPHQW XQGHU WKLV FKDS
UHDVRQDEOH FKRLFH Rl DQ DYDLODEOH SK\VLFLDQ SK\VLF
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWL
SURIHVVLRQDO SHUVRQ TXDOLILHG WR SURYLGH VXFK VHUYLF
' KHQHYHU DQ\ SHUVRQ LV GHWDLQHG XQGHU WKLV
SHUVRQ PXVW EH DGYLVHG WKDW XQOHVV WKH SHUVRQ
YROXQWDULO\ DGPLWV KLPVHOI RU KHUVHOI IRU WUHDWPHQ
WZR KRXUV RI WKH LQLWLDO GHWHOQWLRQ D MXGLFLDO KHD
LQ D VXSHULRU FRXUW ZLWKLQ VHYHQW\ WZR KRXUV WR G
WKHUH LV SUREDEOH FDXVH WR GHWDLQ WKH SHUVRQ IRU XS
IRXUWHHQ GD\V EDVHG RQ DQ DOOHJDWLRQ WKDW EHFDXVF
KHDOWK GLVRUGHU WKH SHUVRQ SUHVHQWY D OLNHOLKRRG
LV JUDYHO\ GLVDEOHG DQG WKDW DW WKH SUREDEOH FD
SHUVRQ KDV WKH IROORZLQJ ULJKWYV
D 7R FRPPXQLFDWH LPPHGLDWHO\ ZLWK DQ DWWRUQH
DWWRUQH\ DSSRLQWHG LI WKH SHUVRQ LV LOGLJHQW DQG W,
DQG DGGUHVVY RI WKH DWWRUQH\ WKDW KDV EHHQ GHVLJQDWE}
E 7R UHPDLQ VLOHQW DQG WR NQRZ WKDW DQ\ VWDWH!
PDNHY PD\ EH XVHG DJDLQVW KLP RU KHU
F 7R SUHVHQOW HYLGHQFH RQ WKH SHUVRQ V EHKDOI
G 7R FURVV H[DPLQH ZLWQHVVHV ZKR WHVWLI\ DIJDLQVW
H 7R EH SURFHHGHG DJDLQVW E\ WKH UXOHV RI HYLGHQF
| 7R KDYH WKH FRXUW DSSRLQW D UHDVRQDEO\ DYDLOD
SURIHVVLRQDO SHUVRQ WR H[DPLQH WKH SHUVRQ DQG WHVW]
DW SXEOLF H[SHQVH XQOHVVY WKH SHUVRQ LV DEOH WR EHDU
J 7R YLHZ DQG FRS\ DOO SHWLWLRQV DQG UHSRUWYV LQ \
DQG
K 7R UHIXVH SV\FKLDWULF PHGLFDWLRQV LQFOXGLQJ
PHGLFDWLRQ EHJLQQLQJ WZHQW\ IRXU KRXUV SULRU WR WK
KHDULQJ
7KH MXGLFLDO KHDULQJ GHVFULEHG LQ VREWHKEM/LR (
VHFWLRQ PXVW EH KHOG DFFRUGLQJ WR WKH SURYLVLRRV RI
WKLY VHFWLRQ DQG UXOHV SURPXOJDWHG E\ WKH VXSUHPH FI
D 3ULYLOHJHV EHWZHHQ SDWLHQWY DQG SK\VLFLD¢
DVVLVWDQWY SV\FKRORJLVWYV RU SV\FKLDWULF DGYDQFHG
SUDFWLWLRQHUYV DUH GHHPHG ZDLYHG LQ SURFHHGLQJV X«
UHODWLQJ WR WKH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF F
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RWKHU SURFHHGLQJY XQGHU WKLV FKDSWHU WKH SULYLOHJ

D FRXUW RI FRPSHWHQW MXULVGLFEFWLRQ LQ LWV GLVFUHWLEF

VXEK ZDLYHU LV QHFHVVDU\ WR SURWHFW HLWKHU WKH GHWD

SXEOLF
E 7KH ZDLYHU RI D SULYLOHJH XQGHU WKLYV VHFEFWLRQ 1
UHFRUGY RU WHVWLPRQ\ UHOHYDQW WR HYDOXDWLRQ RI WI

IRU SXUSRVHY RI D SURFHHGLQJ XQGHU WKLV FKDSWHU 8SR

GHWDLQHG SHUVRQ RU RQ LWV RZQ PRWLRQ WKH FRXUW

UHFRUG RU WHVWLPRQ\ VRXJKW E\ D SHWLWLRQHU WR GHWHL

ZLWKLQ WKH VFERSH RI WKH ZDLYHU

F 7KH UHFRUG PDNHU PD\ QRW EH UHTXLUHG WR WHVWL
LOWURGXFH PHGLFEDO RU SV\FKRORJLFEDO UHFRUGV RI WKH G

ORQJ DV WKH UHTXLUHPHQWY RIl 58UH PHW H[FHSW WKDW SRU

RI WKH UHFRUG ZKLFK FROQWDLQ RSLQLRQV DV WR WKH Gt

PHOWDO VWDWH PXVW EH GHOHWHG IURP VXEK UHFRUGV )

PDNLQJ VXFK FRQFOXVLRQV LV DYDLODEOH IRU FURVYV H[DPLQ

IRWKLQJ FROQWDLQHG LQ WKLY FKDSWHU SURKLELWYV V
SHWLWLRQLQJ E\ ZULW RI KDEHDV FRUSXV IRU UHOHDVH

IRWKLQJ LQ WKLV VHFWLRQ SHUPLWV DQ\ SHUVRQ
YLRODWH D QR FROWDFW RUGHU RU D FROQGLWLRQ RI DQ DF!

VHQWHQFH RU DQ DFWLYH FRQGLWLRQ RI VXSHUYLVLRQ E\ V

FRUUHFEWLRQV

/KH ULJKWYV VHW |IRUWK XQGHU WKLV VHFWLRQ DSS
QLQHW\ GD\ RU RQH KXQGUHG HLJKW\ GD\ KHDULQJV XQGHU 5¢

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
,QVRIDU DV GDQJHU WR WKH LQGLYLGXDO RU RWKHUV
HDFK SHUVRQ LQYROXQWDULO\ GHWDLQHG WUHDWHG LQ D
DOWHUQDWLYH FRXUVH RI WUHDWPHQW RU FRPPLWWHG |
HYDOXDWLRQ SXUVXDQW WR WKLV FKDSWHU VKDOO KDYH LQ
ULJKWV QRW VSHFLILFDOO\ ZLWKKHOG E\ ODZ WKH IROORZLQ
Rl ZKLFK VKDOO EH SURPLQHQWO\ SRVWHG LQ DOO IDFLOLWL
DQG KRVSLWDOV SURYLGLQJ VXFK VHUYLFHYV
— D 7R ZHDU KLV RU KHU RZQ FORWKHYV DQG WR Nt
KLYV RU KHU RZQ SHUVRQDO SRVVHVVLRQV H[FHSW ZKHQ GHS:S
LV HVVHQWLDO WR SURWHFW WKH VDIHW\ RI WKH UHVLGHQW F
— _E 7R NHHS DQG EH DOORZHG WR VSHQG D UHDVR!
KLV RU KHU RZQ PRQH\ IRU FDQWHHQ H[SHQVHV DQG VPDOO S
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~—  F 7R KDYH DFFHVV WR LQGLYLGXDO VWRUDJH VSDI
KHU SULYDWH XVH

G 7R KDYH YLVLWRUV DW UHDVRQDEOH WLPHYV

~—  H 7R KDYH UHDVRQDEOH DFFHVV WR D WHOHSKF
PDNH DQG UHFHLYH FRQILGHQWLDO FDOOV

I 7R KDYH UHDG\ DFFHVV WR OHWWHU ZULWLQJ
LQFOXGLQJ VWDPSV DQG WR VHQG DQG UHFHLYH XQFHQVRL
WKURXJK WKH PDLOV

S J 7R KDYH WKH ULJKW WR LQGLYLGXDOL]HG FDUH
WUHDWPHQW

K 7R GLVEXVV WUHDWPHQW SODQV DQG GHFLVLRQV ZL
SHUVRQV

L 7R QRW EH GHQLHG DFFHVV WR WUHDWPHQW E\ VS
WKURXJK SUD\HU LQ DFFRUGDQFH ZLWK WKH WHQHWY DQC

FKXUFK RU UHOLJLRXY GHQRPLOQDWLRQ LQ DGGLWLRQ W]

RWKHUZLVH SURSRVHG

M 1RW WR FRQVHQW WR WKH DGPLQLVWUDWLRQ RI
PHGLFDWLRQV EH\RQG WKH KHDULQJ FRQGXFWHG SXUVXDQW
RU WKH SHUIRUPDQFH RI HOHFWURFRQYXOVDQW WKHUDS\ R
HPHUJHQF\ OLIHVDYLQJ VXUJHU\ XQOHVV RUGHUHG E\ D FRX
MXULVGLFWLRQ SXUVXDQW WR WKH IROORZLQJ VWDQGDUGYV D

—b- L 7KH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF PF
HOHFWURFRQYXOVDQW WKHUDS\ VKDOO QRW EH RUGHUHG XQ
SDUW\ SURYHV E\ FOHDU FRJHQW DQG FRQYLQFLQJ HYLGF
H[LVWV D FRPSHOOLQJ VWDWH LQWHUHVW WKDW MXVWLILI
SDWLHQW V ODFN RI FRQVHQW WR WKH DGPLQLVWUDWLRQ
PHGLFDWLRQV RU HOHFWURFRQYXOVDQW WKHUDS\ WKDW WK
LV QHFHVVDU\ DQG HIIHFWLYH DQG WKDW PHGLFDOO\ DFFHS)
IRUPV RI WUHDWPHQW DUH QRW DYDLODEOH KDYH QRW EHI
DUH QRW OLNHO\ WR EH HIIHFWLYH

—E- _LL 7KH FRXUW VKDOO PDNH VSHFLILF ILQGLQJV
FRQFHUQLQI- _$ 7KH H[LVWHQFH RI RQH RU PRUH FRPSHOC
LOQWHUHVW VL % WKH QHFHVVLW\ DQG HIIHFWLYHQHVYV
WUHDWPHQW  Bloa & WKH SHUVRQ V GHVLUHV UHJDUGI
SURSRVHG WUHDWPHQW I WKH SDWLHQW LV XQDEOH WR PD
LQIRUPHG GHFLVLRQ DERXW FRQVHQWLQJ WR RU UHIXVLC
WUHDWPHQW WKH FRXUW VKDOO PDNH D VXEVWLWXWHG
SDWLHQW DV LI KH RU VKH ZHUH FRPSHWHQW WR PDNH VXFK L

—— _LLL 7KH SHUVRQ VKDOO EH SUHVHQW DW DQ\ KH
UHTXHVW WR DGPLQLVWHU DQWLSV\FKRWLF PHGLFDWLRQ R
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WKHUDS\ ILOHG SXUVXDQW WR WKLV VXEVHFWLRQ 7KH SHUV
L $ 7R EH UHSUHVHQWHG E\ DQ DWWRUQH\WR SUHVHQW
HYLGHQFHLLL & WR FURVV H[DPLQH ZLWQHWVHV' WR
KDYH WKH UXOHV RI HYLGHQFH H®IRUFRHGNR UHPDLQ VLOHQ
YL ) WR YLHZ DQG FRS\ DOO SHWLWLRQV DQG UHSRUW)\
ILOH DQG-¥LL * WR EH JLYHQ UHDVRQDEOH QRWLFH
RSSRUWXQLW\ WR SUHSDUH IRU WKH KHDULQJ 7KH FRXUW
SV\FKLDWULVW  SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLWK
SV\FKLDWULVW SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXL
SVIFKRORJLVW ZLWKLQ WKHLU VFRSH Rl SUDFWLFH SK\VLFLI
SK\WLFLDQ WR H[DPLQH DQG WHVWLI\ RQ EHKDOI RI VXFK SHI
VKDOO DSSRLQW D SV\FKLDWULVW SK\VLFLDQ DVVLVWDQW
VXSHUYLVLQJ SV\FKLDWULVW SV\FKLDWULF DGYDQFHG U
SUDFWLWLRQHU SV\FKRORJLVW ZLWKLQ WKHLU VFRSH RI SU
DVVLVWDQW RU SK\VLFLDQ GHVLJQDWHG E\ VXFK SHUVRQ
FRXQVHO WR WHVWLI\ RQ EHKDOI RI WKH SHUVRQ LQ FDVHYV
IRU HOHFWURFRQYXOVDQW WKHUDS\ LV VRXJKW

6 LY $Q RUGHU IRU WKH DGPLQLVWUDWLRQ RI DQ
PHGLFDWLRQV HQWHUHG IROORZLQJ D KHDULQJ FRQGXFWHC
VHFWLRQ VKDOO EH HIIHFWLYH IRU WKH SHULRG RI WKH FXU
WUHDWPHQW RUGHU DQG DQ\ LQWHULP SHULRG GXULQJ ZKI
DZDLWLQJ WULDO RU KHDULQJ RQ D QHZ SHWLWLRQ IRU LQYR
RU LQYROXQWDU\ PHGLFDWLRQ

H Y $0Q\ SHUVRQ GHWDLQHG SXUVXDQW WR 58&KR
VXEVHTXHQWO\ UHIXVHV DQWLSV\FKRWLF PHGLFDWLRQ VKD
WKH SURFHGXUHV VHW IRUWK LQ WKLV VXEVHFWLRQ

1~ YL $QWLSV\FKRWLF PHGLFDWLRQ PD\ EH DGPLQL"
QRQFRQVHQWLQJ SHUVRQ GHWDLQHG RU FRPPLWWHG SXUVX
ZLWKRXW D FRXUW RUGHU SXUVXDQW WR 5BU XQGHU WKH
IROORZLQJ FLUFXPVWDQFHV

L $ $ SHUVRQ SUHVHQWY DQ LPPLQHQW OLNHOLKRIF
KDUP

1L % OHGLFDOO\ DFFHSWDEOH DOWHUQDWLYHV WR I
RI DQWLSV\FKRWLF PHGLFDWLRQV DUH QRW DYDLODEOH
VXFFHVVIXO RU DUH QRW OLNHO\ WR EH HIIHFWLYH DQG

Ll & ,Q0 WKH RSLQLRQ RI WKH SK\VLFLDQ SK
DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVI
UHVSRQVLELOLW\ IRU WUHDWPHQW Rl WKH SHUVRQ RU KLV
WKH SHUVRQ V FRQGLWLRQ FRQVWLWXWHVY DQ HPHUJHQF
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WUHDWPHQW EH LQVWLWXWHG EHIRUH D MXGLFLDO KHDUI
SXUVXDQW WR WKLV VHFWLRQ FDQ EH KHOG

, I DQWLSV\FKRWLF PHGLFDWLRQV DUH DGPLQLVWHUHG [
ODFN RI FRQVHQW SXUVXDQW WR WKLV VXEVHFWLRQ D SHWI
DXWKRUL]JLQJ WKH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF PH
ILOHG RQ WKH QH[W MXGLFLDO GD\ 7KH KHDULQJ VKDOO EH
MXGLFLDO GD\V , I GHHPHG QHFHVVDU\ E\ WKH SK\VLFLD
DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVI
UHVSRQVLELOLW\ IRU WKH WUHDWPHQW RI WKH SHUVRQ D
DQWLSV\FKRWLF PHGLFDWLRQV PD\ FRQWLQXH XQWLO WKH KH

— _N 7R GLVSRVH RI SURSHUW\ DQG VLJQ FRQWUDFWYV
SHUVRQ KDV EHHQ DGMXGLFDWHG DQ LQFRPSHWHQW LQ D
GLUHFWHG WR WKDW SDUWLFXODU LVVXH

— _ O 1RW WR KDYH SV\FKRVXUJHU\ SHUIRUPHG RQ
XQGHU DQ\ FLUFXPVWDQFHYV

(YHU\ SHUVRQ LQYROXQWDULO\ GHWDLQHG RU FRPPL

SURYLVLRQV RI WKLY FKDSWHU LV HOWLWOHG WR DOO WKH U

WKLY FKDSWHU DQG UHWDLQY DOO ULJKWY QRW GHQLHG KLP

FKDSWHU H[FHSW DV OLPKWHWHEA 5&:

1R SHUVRQ PD\ EH SUHVXPHG LQFRPSHWHQW DV D F
UHFHLYLQJ HYDOXDWLRQ RU WUHDWPHQW IRU D EHKDYLRUD

&RPSHWHQF\ PD\ QRW EH GHWHUPLQHG RU ZLWKGUDZQ H

SURYLVLRQV RI FKDSWRWU 5&:

6XEMHFW WR 5&: DQG UHODWHG UHJXODWLRQV
UHFHLYLQJ HYDOXDWLRQ RU WUHDWPHQW XQGHU WKLV FKDS

UHDVRQDEOH FKRLFH RI DQ DYDLODEOH SK\VLFLDQ SK\VLEF

SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDEWLWL

SURIHVVLRQDO SHUVRQ TXDOLILHG WR SURYLGH VXFK VHUYLF

KHOQHYHU DQ\ SHUVRQ LV GHWDLQHG XQGHU WKLYV
SHUVRQ PXVW EH DGYLVHG WKDW XQOHVV WKH SHUVRQ

YROXQWDULO\ DGPLWYV KLPVHOI RU KHUVHOI IRU WUHDWF

KXQGUHG WZHQW\ KRXUV Rl WKH LQLWLDO GHWHQWLRQ D

PXVW EH KHOG LQ D VXSHULRU FRXUW ZLWKLQ RQH KXQGUH

GHWHUPLQH ZKHWKHU WKHUH LV SUREDEOH FDXVH WR GHWDL

WR DQ DGGLWLRQDO IRXUWHHQ GD\V EDVHG RQ DQ DOOHJDWI

D EHKDYLRUDO KHDOWK GLVRUGHU WKH SHUVRQ SUHVHQW

VHULRXYV KDUP RU LV JUDYHO\ GLVDEOHG DQG WKDW DW WK

KHDULQJ WKH SHUVRQ KDV WKH IROORZLQJ ULJKWYV
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D 7R FRPPXQLFDWH LPPHGLDWHO\ ZLWK DQ DWWRUQH
DWWRUQH\ DSSRLQWHG LI WKH SHUVRQ LV LOGLJHQW DQG W
DQG DGGUHVVY RI WKH DWWRUQH\ WKDW KDV EHHQ GHVLJQDW}

E 7R UHPDLQ VLOHQW DQG WR NQRZ WKDW DQ\ VWDWH!
PDNHV PD\ EH XVHG DJDLQVW KLP RU KHU

F 7R SUHVHQOW HYLGHQFH RQ WKH SHUVRQ V EHKDOI

G 7R FURVV H[DPLQH ZLWQHVVHV ZKR WHVWLI\ DIJDLQVW

H 7R EH SURFHHGHG DJDLQVW E\ WKH UXOHV RI HYLGHQF

| 7R KDYH WKH FRXUW DSSRLQW D UHDVRQDEO\ DYDLOD
SURIHVVLRQDO SHUVRQ WR H[DPLQH WKH SHUVRQ DQG WHVW]
DW SXEOLF H[SHQVH XQOHVV WKH SHUVRQ LV DEOH WR EHDU

J 7R YLHZ DQG FRS\ DOO SHWLWLRQV DQG UHSRUWYV LQ \
DQG

K 7R UHIXVH SV\FKLDWULF PHGLFDWLRQV LQFOXGLQJ
PHGLFDWLRQ EHJLQQLQJ WZHQW\ IRXU KRXUV SULRU WR WK
KHDULQJ

7KH MXGLFLDO KHDULQJ GHVFULEHG LQ VREWHKEM/LR (
VHFWLRQ PXVW EH KHOG DFFRUGLQJ WR WKH SURYLVLRRV RI
WKLY VHFWLRQ DQG UXOHVY SURPXOJDWHG E\ WKH VXSUHPH FI

D 3ULYLOHJHV EHWZHHQ SDWLHQWY DQG SK\VLFLD¢
DVVLVWDQWY SV\FKRORJLVWY RU SV\FKLDWULF DGYDQFHG
SUDFWLWLRQHUYV DUH GHHPHG ZDLYHG LQ SURFHHGLQJV X«
UHODWLQJ WR WKH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF F
RWKHU SURFHHGLQJV XQGHU WKLV FKDSWHU WKH SULYLOHJ
D FRXUW Rl FRPSHWHQW MXULVGLFWLRQ LQ LWV GLVFUHWLF
VXFK ZDLYHU LV QHFHVVDU\ WR SURWHFW HLWKHU WKH GHWD
SXEOLF

E 7KH ZDLYHU RI D SULYLOHJH XQGHU WKLV VHFWLRQ I
UHFRUGY RU WHVWLPRQ\ UHOHYDQW WR HYDOXDWLRQ RI W]I
IRU SXUSRVHV RI D SURFHHGLQJ XQGHU WKLV FKDSWHU 8SR
GHWDLQHG SHUVRQ RU RQ LWV RZQ PRWLRQ WKH FRXUW
UHFRUG RU WHVWLPRQ\ VRXJKW E\ D SHWLWLRQHU WR GHWHL
ZLWKLQ WKH VFRSH RI WKH ZDLYHU

F 7KH UHFRUG PDNHU PD\ QRW EH UHTXLUHG WR WHVWL
LOQWURGXFH PHGLFDO RU SV\FKRORJLFDO UHFRUGV RI WKH G
ORQJ DV WKH UHTXLUHPHQWYV RI 5UH PHW H[FHSW WKDW SRU
RI WKH UHFRUG ZKLFK FRQWDLQ RSLQLRQV DV WR WKH GF
PHQWDO VWDWH PXVW EH GHOHWHG IURP VXFK UHFRUGV X
PDNLQJ VXFK FRQFOXVLRQV LV DYDLODEOH IRU FURVV H[DPLQ
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IRWKLQJ FROQWDLQHG LQ WKLY FKDSWHU SURKLELWYV V
SHWLWLRQLQJ E\ ZULW RI KDEHDV FRUSXV IRU UHOHDVH

IRWKLQJ LQ WKLV VHFWLRQ SHUPLWV DQ\ SHUVRQ
YLRODWH D QR FROWDFW RUGHU RU D FROQGLWLRQ RI DQ DF!

VHQWHQFH RU DQ DFWLYH FRQGLWLRQ RI VXSHUYLVLRQ E\ V

FRUUHFEWLRQV
/KH ULJKWYV VHW |IRUWK XQGHU WKLV VHFEWLRQ DSS
QLQHW\ GD\ RU RQH KXQGUHG HLJKW\ GD\ KHDULQJV XQGHU 5«

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV
$ SHUVRQ GHWDLQHG IRU VHYHQW\ WZR KRXU HYDOXDWL
PD\ EH FRPPLWWHG IRU QRW PRUH WKDQ IRXUWHHQ DGGHI
LQYROXQWDU\ LQWHQVLYH WUHDWPHQW RU QLQHW\ DGGLWL]
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW $ SHWLWLRQ PL
WKH IROORZLQJ FRQGLWLRQV DUH PHW
7KH SURIHVVLRQDO VWDII RI WKH IDFLOLW\ SURYLGLC
VHUYLFHV KDV DQDO\]JHG WKH SHUVRQ V FRQGLWLRQ DQG

FRQGLWLRQ LV FDXVHB8HE8WDBbO GLVRUGHU RU VXEVWDQFH
EHKDYLRUDO KHDOWKGHU DQG UHVXOWY $LO@LNHOLKRRG RI

VHULRXV KDURJHVXOWY LQ E WKH SHUVRQ EHLQJ JUD®
GLVDEOHG_ RU MHVXOWV LF WKH SHUVRQ EHLQJ LQ QHH
DVVLVWHG RXWSDWLHQW EHKDYLRUDO KHDOWKQ®UBDWP!
SUHSDUHG WR WHVWLI\ WKRVH FRQGLWLRQV DUH PHW DQG
7KH SHUVRQ KDV EHHQ DGYLVHG RI WKH QHHG IR
WUHDWPHQW DQG WKH SURIHVVLRQDO VWDII Rl WKH IDFLO
WKDW KH RU VKH KDV QRW LQ JRRG IDLWK YROXQWHHUHG DQ
7KH IDFLOLW\ SURYLGLQJ LQWHQVLYH WUHDWPHQW L
SURYLGH VXFK WUHDWPHQW E\ WKRU XHSTHUNPHQW  DQG
D L 7KH SURIHVVLRQDO VWDII RI WKH IDFLOLW\
GHVLJQDWHG FULVLV UHVSRQGHU KDV ILOHG D SHWLWLRQ ZL
IRXUWHHQ GD\ LQYROXQWDU\ GHWHQWLRQ RU D QLQHW)\ GD\
DOWHUQDWLYH 7KH SHWLWLRQ PXVW EH VLJQHG E\
$ 2QH SK\VLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDW
UHJLVWHUHG QXUVH SUDFWLWLRQHU DQG
% 2QH SK\WLFLDQ SK\VLFLDQ DVVLVWDQW SV\FKLDW!
UHJLVWHUHG QXUVH SUDFWLWLRQHU RU PHQWDO KHDOWK SU
LL ,I WKH SHWLWLRQ LV IRU VXEVWDQFH XVH GLVRUGHU
SHWLWLRQ PD\ EH VLJQHGFEMPRFDO GHSHQGHWOEFMWDQFH XVI
GLVRUGSWRIHVVLRQDO LQVWHDG RI D PHQWDO KHDOWK SURII
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DQ DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU LQVWHD
DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU 7KH SHU
SHWLWLRQ PXVW KDYH H[DPLQHG WKH SHUVRQ

E ,] LQOYROXQWDU\ GHWHQWLRQ LV VRXJKW WKH SHWLW
IDFWV WKDW VXSSRUW WKH ILQGLQJ WKDW VXFK SHUVRQ D
PHOWDO GLVRUGHU RU VXEVWBDRKBYXRWDO KHIOWWRKGHU
SUHVHQWY D OLNHOLKRRG RI VHULRXV KDUP RU LV JUDYH
WKDW WKHUH DUH QR OHVV UHVWULFWLYH DOWHUQDWLYHV
EHVW LQWHUHVW RI VXFK SHUVRQ RU RWKHUV 7KH SHWLW
VSHFLILFDOO\ WKDW OHVV UHVWULFWLYH DOWHUQDWLYF
FRQVLGHUHG DQG VSHFLI\ ZK\ WUHDWPHQW OHVV UHVWULFW
LV QRW DSSURSULDWH ,1 DQ LQYROXQWDU\ OHVV UHVWULFWL
VRXJKW WKH SHWLWLRQ VKDOO VWDWH IDFWV WKDW VXSSRL
VXFK SHUVRQ DV D UHVXORHRMWDO GLVRUGHU RU DV D UHVX
VXEVWDOFH X8HKDYLRUDO KBDORAKGHU SUHVHQWYV D OLNHOL
VHULRXV KDUP LV JUDYHO\ GLVDEOHG RU LV LQ QHHG
RXWSDWLHQW EHKDYLRUDO KHDOWK WUHDWPHQW DQG VK
UHFRPPHQGDWLRQV IRU OHVV UHVWULFWLYH DOWHUQDWLYH
DQG

$ FRS\ Rl WKH SHWLWLRQ KDV EHHQ VHUYHG RQ W
SHUVRQ KLV RU KHU DWWRUQH\ DQG KLV RU KHU JXDUGLDQ
LI DQ\ SULRU WR WKH SUREDEOH FDXVH KHDULQJ DQG

7KH FRXUW DW WKH WLPH WKH SHWLWLRQ ZDV ILOHG
SUREDEOH FDXVH KHDULQJ KDV DSSRLQWHG FRXQVHO WR UH:?
LI QR RWKHU FRXQVHO KDV DSSHDUHG DQG

7KH SHWLWLRQ UHIOHFWV WKDW WKH SHUVRQ ZDV L
ORVV Rl ILUHDUP ULJKWV LI LQYROXQWDULO\ FRPPLWWHG IR
WUHDWPHQW DQG

$W WKH FRQFOXVLRQ RI WKH LQLWLDO FRPPLWPHQ
SURIHVVLRQDO VWDII Rl WKH DJHQF\ RU IDFLOLW\ RU WKH GH
UHVSRQGHU PD\ SHWLWLRQ IRU DQ DGGLWLRQDO SHULRG RI }
RI OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW RU
LQYROXQWDU\ LQWHQVLYH WUHDWPHQW DV SURYLGBG LQ 5&:

.| WKH KRVSLWDO RU IDFLOLW\ GHVLJQDWHG WR S
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW LV RWKHU W
SURYLGLQJ LQYROXQWDU\ WUHDWPHQW WKH RXWSDWLF
GHVLJQDWHG WR SURYLGH OHVV UHVWULFWLYH DOWHUQD\
DJUHHG WR DVVXPH VXFK UHVSRQVLELOLW\
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6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
$ SHUVRQ GHWDLQHGHHRHOW Y WZRQH KXQGUHG WKRDQWV\
HYDOXDWLRQ DQG WUHDWPHQW PD\ EH FRPPLWWHG IRU QRW
DGGLWLRQDO GD\VW RI LQYROXQWDU\ LQWHQVLYH WUHDW
DGGLWLRQDO GD\V RI D OHVV UHVWULFWLYH DOWHUQDWIL
SHWLWLRQ PD\ RQO\ EH ILOHG LI WKH IROORZLQJ FRQGLWLRQ®
7KH SURIHVVLRQDO VWDII RI WKH IDFLOLW\ SURYLGLC
VHUYLFHVY KDV DQDO\|HG WKH SHUVRQ V FRQGLWLRQ DQG

FRQGLWLRQ LV FDXVH8HE8WDBbO GLVRUGHU RU VXEVWDQFH
EHKDYLRUDO KHDOWKGHU DQG UHVXOWY $L@LNHOLKRRG RI

VHULRXV KDURJHVXOWY LQ E WKH SHUVRQ EHLQJ JUD®
GLVDEOHG_ RU MHVXOWV LF WKH SHUVRQ EHLQJ LQ QHH
DVVLVWHG RXWSDWLHQW EHKDYLRUDO KHDOWKQ®UBDWP!
SUHSDUHG WR WHVWLI\ WKRVH FRQGLWLRQV DUH PHW DQG
7KH SHUVRQ KDV EHHQ DGYLVHG RI WKH QHHG IR
WUHDWPHQW DQG WKH SURIHVVLRQDO VWDII Rl WKH IDFLO
WKDW KH RU VKH KDV QRW LQ JRRG IDLWK YROXQWHHUHG DQ
7KH IDFLOLW\ SURYLGLQJ LQWHQVLYH WUHDWPHQW L
SURYLGH VXFK WUHDWPHQW E\ WKRU XHSTHUNPHQW  DQG
D L 7KH SURIHVVLRQDO VWDII RI WKH IDFLOLW\
GHVLJQDWHG FULVLV UHVSRQGHU KDV ILOHG D SHWLWLRQ ZL
IRXUWHHQ GD\ LQYROXQWDU\ GHWHQWLRQ RU D QLQHW)\ GD\
DOWHUQDWLYH 7KH SHWLWLRQ PXVW EH VLJQHG E\
$ 2QH SK\VLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDW
UHJLVWHUHG QXUVH SUDFWLWLRQHU DQG
% 2QH SK\WLFLDQ SK\VLFLDQ DVVLVWDQW SV\FKLDW!
UHJLVWHUHG QXUVH SUDFWLWLRQHU RU PHQWDO KHDOWK SU
LL ,I WKH SHWLWLRQ LV IRU VXEVWDQFH XVH GLVRUGHU
SHWLWLRQ PD\ EH VLJQHGFEMPRFDO GHSHQGHWOEMWDQFH XVI
GLVRUGSWRIHVVLRQDO LQVWHDG RI D PHQWDO KHDOWK SURII
DQ DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU LQVWHD
DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU 7KH SHU
SHWLWLRQ PXVW KDYH H[DPLQHG WKH SHUVRQ
E ,] LQOYROXQWDU\ GHWHQWLRQ LV VRXJKW WKH SHWLW
IDFWV WKDW VXSSRUW WKH ILQGLQJ WKDW VXFK SHUVRQ D
PHOWDO GLVRUGHU RU VXEVWBDRKBYXRWDO KHIOLWWRKGHU
SUHVHQWY D OLNHOLKRRG RI VHULRXV KDUP RU LV JUDYH
WKDW WKHUH DUH QR OHVV UHVWULFWLYH DOWHUQDWLYHV
EHVW LQWHUHVW RI VXFK SHUVRQ RU RWKHUV 7KH SHWLW
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VSHFLILFDOO\ WKDW OHVV UHVWULFWLYH DOWHUQDWLYF
FRQVLGHUHG DQG VSHFLI\ ZK\ WUHDWPHQW OHVV UHVWULFW
LV QRW DSSURSULDWH ,1 DQ LQYROXQWDU\ OHVV UHVWULFWL
VRXJKW WKH SHWLWLRQ VKDOO VWDWH IDFWV WKDW VXSSRL
VXFK SHUVRQ DV D UHVXORHRMWDO GLVRUGHU RU DV D UHVX
VXEVWDOFH XBHKDYLRUDO KBDORAKGHU SUHVHQWYV D OLNHOL
VHULRXV KDUP LV JUDYHO\ GLVDEOHG RU LV LQ QHHG
RXWSDWLHQW EHKDYLRUDO KHDOWK WUHDWPHQW DQG VK
UHFRPPHQGDWLRQV IRU OHVV UHVWULFWLYH DOWHUQDWLYH
DQG

$ FRS\ Rl WKH SHWLWLRQ KDV EHHQ VHUYHG RQ W
SHUVRQ KLV RU KHU DWWRUQH\ DQG KLV RU KHU JXDUGLDQ
LI DQ\ SULRU WR WKH SUREDEOH FDXVH KHDULQJ DQG

7KH FRXUW DW WKH WLPH WKH SHWLWLRQ ZDV ILOHG
SUREDEOH FDXVH KHDULQJ KDV DSSRLQWHG FRXQVHO WR UH:?
LI QR RWKHU FRXQVHO KDV DSSHDUHG DQG

7KH SHWLWLRQ UHIOHFWV WKDW WKH SHUVRQ ZDV L
ORVV Rl ILUHDUP ULJKWV LI LQYROXQWDULO\ FRPPLWWHG IR
WUHDWPHQW DQG

$W WKH FRQFOXVLRQ RI WKH LQLWLDO FRPPLWPHQ
SURIHVVLRQDO VWDII Rl WKH DJHQF\ RU IDFLOLW\ RU WKH GH
UHVSRQGHU PD\ SHWLWLRQ IRU DQ DGGLWLRQDO SHULRG RI }
RI OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW RU
LQYROXQWDU\ LQWHQVLYH WUHDWPHQW DV SURYLGBG LQ 5&:

.| WKH KRVSLWDO RU IDFLOLW\ GHVLJQDWHG WR S
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW LV RWKHU W
SURYLGLQJ LQYROXQWDU\ WUHDWPHQW WKH RXWSDWLF
GHVLJQDWHG WR SURYLGH OHVV UHVWULFWLYH DOWHUQD\
DJUHHG WR DVVXPH VXFK UHVSRQVLELOLW\

6HF S5&: DQG VS V F Vv DUH HDEFK
DPHQGHG WR UHDG DV IROORZV
, DQ LQGLYLGXDO LV UHIHUUHG WR D GHVLIJQDWHG FU
XQGHU 5&: —F—— G L WKH GHVLJQDWHG FUL
UHVSRQGHU VKDOO H[DPLQH WKH LQGLYLGXDO ZLWKLQ IRUW
WKH GHVLIJIQDWHG FULVLV UHVSRQGHU GHWHUPLQHV LW LV (
GHWDLQ WKH LQGLYLGXDO RU SHWLWLRQ IRU D QLQHW\ GD\
DOWHUQDWLYH XQGHU 5&: WKDW GHFLVLRQ VKDOO
LPPHGLDWHO\ SUHVHQWHG WR WKH VXSHULRU FRXUW IRU K
VKDOO KROG D KHDULQJ WR FRQVLGHU WKH GHFLVLRQ RI
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FULVLY UHVSRQGHU QRW ODWHU WKDQ WKH QH[W MXGLFLDO ¢
WKH VXSHULRU FRXUW VKDOO UHYLHZ WKH GHWHUPLQDWLRC
FuULVLY UHVSRQGHU DQG GHWHUPLQH ZKHWKHU DQ RUGHU
UHTXLULQJ WKH SHUVRQ WR EH HYDOXDWHG DW DQ HYDOXD
IDFLOLW\ 1R SHUVRQ UHIHUUHG WR DQ HYDOXDWLRQ DQG W
PD\ EH KHOG DW WKH IDFLOLW\ ORQJHU WKDQ VHYHQW\ WZR K
, I DQ LQGLYLGXDO LV SODFHG LQ DQ HYDOXDWLRQ [
IDFLOLW\ XQGHU 5&: L G LL D SURIHVVLRQDC
SHUVRQ VKDOO HYDOXDWH WKH LQGLYLGXDO IRU SXUSRVH
ZKHWKHU WR ILOH D QLQHW\ GD\ LQSDWLHQW RU RXWSDWLH
WKLV FKDSWHU %HIRUH H[SLUDWLRQ RI WKH VHYHQW\ WZR
SHULRG DXWKRUL]JHG XQGHU 5&: = G LL WKH
SURIHVVLRQDO SHUVRQ VKDOO ILOH D SHWLWLRQ RU LI WK
Rl WKH SURIHVVLRQDO SHUVRQ LV WR UHOHDVH WKH LQGLYL
RU KHU UHFRPPHQGDWLRQ WR WKH VXSHULRU FRXUW RI WK
WKH FULPLQDO FKDUJH ZDV GLVPLVVHG 7KH VXSHULRU FRX
WKH UHFRPPHQGDWLRQ QRW ODWHU WKDQ IRUW\ HLJKW
6DWXUGD\V 6XQGD\V DQG KROLGD\V DIWHU WKH UHFR
SUHVHQWHG ,I| WKH FRXUW UHMHFWV WKH UHFRPPHQGDWLRQ
UHOHDVH WKH LQGLYLGXDO WKH FRXUW PD\ RUGHU WKH LQ
DW D GHVLJQDWHG HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\
VHYHQW\ WZR KRXU HYDOXDWLRQ DQG WU HBASRPHWHSHU MRK

B+ b WHU GHWHQWILR/EH HYDOXDWLRQ DQG WUHDWPHQW IDF
D QLOQHW\ GD\ SHWLWLRQ ZLWKLQ WKH VHYHQW\ WZR KRXU S
VKDOO VHW D KHDULQJ DIWHU WKH GD\ Rl ILOLQJ FRQVLV
8SRQ WKH LQGLYLGXDO V ILUVW DSSHDUDQFH LQ F
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SHWLWLRQ KDV EHHQ ILOHG SURFHHGLQJV XQGHW Q%&:

VKDOO FRPPHQFH JRU DQ LQGLYLGXDO VXEMHE
VXEVHFWLRQ WSKHRVHFXWRU KRWRIHVVLRQEDO SHUVRQ PD\ GL
ILOH D SHWLWLRQ IRU QLQHW\ GD\ LQSDWLHQW RU RXWSDWL
QR SHWLWLRQ IRU LQLWLDO GHWHQWLRQ RU IRXUWHHQ G
UHTXLUHG EHIRUH VXFK D SHWLWLRQ PD\ EH ILOHG

, I D GHVLIQDWHG FULVLV UHVSRQGHU RU WKH SURIH\
DQG SURVHFXWLQJ DWWRUQH\ IRU WKH FRXQW\ LQ ZKLFK WK
ZDV GLVPLVVHG RU DWWRUQH\ JHQHUDO DV DSSURSULDWH \
LQGLYLGXDO GRHV QRW SUHVHQW D OLNHOLKRRG RI VHULR)>
JUDYHO\ GLVDEOHG WKH KHDULQJ XQGHU WKLV VHFWLRQ LV
WKH LQGLYLGXDO LI LQ FXVWRG\ VKDOO EH UHOHDVHG

— A KH—L QLY G X DO VKD OO KB YH WKH ULIKWNV—VSHF
NDOG
IJ\(\J

6HF 5&: DQG VS V F Vv DUH HDEFK

DPHQGHG WR UHDG DV IROORZV

I DQ LQGLYLGXDO LV UHIHUUHG WR D GHVLJQDWHG FU
XQGHU 5&: —F—— G L WKH GHVLJQDWHG FUL
UHVSRQGHU VKDOO H[DPLQH WKH LQGLYLGXDO ZLWKLQ IRUW
WKH GHVLIQDWHG FULVLV UHVSRQGHU GHWHUPLQHV LW LV (
GHWDLQ WKH LQGLYLGXDO RU SHWLWLRQ IRU D QLQHW\ GD\
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DOWHUQDWLYH XQGHU 5&: WKDW GHFLVLRQ VKDOO
LPPHGLDWHO\ SUHVHQWHG WR WKH VXSHULRU FRXUW IRU K
VKDOO KROG D KHDULQJ WR FRQVLGHU WKH GHFLVLRQ RI
FULVLV UHVSRQGHU QRW ODWHU WKDQ WKH QH[W MXGLFLDO ¢
WKH VXSHULRU FRXUW VKDOO UHYLHZ WKH GHWHUPLQDWLRC
FULVLV UHVSRQGHU DQG GHWHUPLQH ZKHWKHU DQ RUGHU
UHTXLULQJ WKH SHUVRQ WR EH HYDOXDWHG DW DQ HYDOXD
IDFLOLW\ 1R SHUVRQ UHIHUUHG WR DQ HYDOXDWLRQ DQG W
PD\ EH KHOG DW WKH IDFLOLW\ ORQHMHOMWDWAROH KXQGUHG
WZHQWRXUYV
| DQ LQGLYLGXDO LV SODFHG LQ DQ HYDOXDWLRQ [
IDFLOLW\ XQGHU 5&: il G LL D SURIHVVLRQDC
SHUVRQ VKDOO HYDOXDWH WKH LQGLYLGXDO IRU SXUSRVH
ZKHWKHU WR ILOH D QLQHW\ GD\ LQSDWLHQW RU RXWSDWLH
WKLV FKDSWHU %HIRUH H[SLUDWLREYROWKWZROH KXQGUHG
WZHQW\ KRXU HYDOXDWLRQ SHULRG DXWKRULJHG X
— F G LL WKH SURIHVVLRQDO SHUVRQ
ILOH D SHWLWLRQ RU LI WKH UHFRPPHQGDWLRQ RI WKH SUR
LV WR UHOHDVH WKH LQGLYLGXDO SUHVHQW KLV RU KHU U
WKH VXSHULRU FRXUW RI WKH FRXQW\ LQ ZKLFK WKH FULP
GLVPLVVHG 7KH VXSHULRU FRXUW VKDOO UHYLHZ WKH UH
ODWHU WKDQ IRUW\ HLJKW KRXUV H[FOXGLQJ 6DWXUGD\V
KROLGD\V DIWHU WKH UHFRPPHQGDWLRQ LV SUHVHQWHG ,I
WKH UHFRPPHQGDWLRQ WR XQFRQGLWLRQDOO\ UHOHDVH W
FRXUW PD\ RUGHU WKH LQGLYLGXDO GHWDLQHG DW D GHVL
DQG WUHDWPHQW IDFLOLW\ IRU QRW P RAMN HW WD QVZRQ H
KXQGUHG WZHRXW\ HYDOXDWLRQ DQG WUHDW BHBWGEHUERG W K

&RGH 5HY 0: MOE + QG GUDIW



A H DWW P H O \A D) a Vi AR - », K \A H | B - A K H RXUW

B+ b WHU GHWHQWILR/EH HYDOXDWLRQ DQG WUHDWPHQW IDF
D QLQHW\ GD\ SHWLWLRQ ZLWKLQ WKH RQH KXQGUHG WZHQW
FOHUN VKDOO VHW D KHDULQJ DIWHU WKH GD\ RI ILOLQJ FRQ"
8SRQ WKH LQGLYLGXDO V ILUVW DSSHDUDQFH LQ F

SHWLWLRQ KDV EHHQ ILOHG SURFHHGLQJV XQGHW Q%&:

VKDOO FRPPHQFH JRU DQ LQGLYLGXDO VXEMHE
VXEVHFWLRQ WSKHRVHFXWRU RWRIHVVLRQDO SHUVRQ PD\ GL
ILOH D SHWLWLRQ IRU QLQHW\ GD\ LQSDWLHQW RU RXWSDWL
QR SHWLWLRQ IRU LQLWLDO GHWHQWLRQ RU IRXUWHHQ G
UHTXLUHG EHIRUH VXFK D SHWLWLRQ PD\ EH ILOHG

, I D GHVLIQDWHG FULVLV UHVSRQGHU RU WKH SURIH\
DQG SURVHFXWLQJ DWWRUQH\ IRU WKH FRXQW\ LQ ZKLFK WK
ZDV GLVPLVVHG RU DWWRUQH\ JHQHUDO DV DSSURSULDWH \
LQGLYLGXDO GRHV QRW SUHVHQW D OLNHOLKRRG RI VHULR)>
JUDYHO\ GLVDEOHG WKH KHDULQJ XQGHU WKLV VHFWLRQ LV
WKH LQGLYLGXDO LI LQ FXVWRG\ VKDOO EH UHOHDVHG

——FKH—L O G LY L XD O VKDBbOO—KBbYH WKH ULIKWNV—VSHF]
NDOG
IJ\(\J

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV D GEKDG WHRU

5&&:WR UHDG DV IROORZV
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,Q DQ\ SURFHHGLQJ IRU LQYROXQWDU\ FRPPLWPHQ
FKDSWHU WKH FRXUW PD\ FRQWLQXH RU SRVWSRQH VXFK
UHDVRQDEOH WLPH RQ PRWLRQ Rl WKH UHVSRQGHQW IRU J
PRWLRQ RI WKH SURVHFXWLQJ DWWRUQH\ RU WKH DWWRUQH\

D 7KH UHVSRQGHQW H[SUHVVO\ FRQVHQWYV WR D FRQWL
DQG WKHUH LV D VKRZLQJ RI JRRG FDXVH RU

E 6XFK FRQWLQXDQFH LV UHTXLUHG LQ WKH SURSHU DG
MXVWLFH DQG WKH UHVSRQGHQW ZLOO QRW EH VXEVWDQW.L
WKH SUHVHQWDWLRQ RI WKH UHVSRQGHQW V FDVH

7KH FRXUW PD\ FRQWLQXH D KHDULQJ RQ D SHWLWLR
5&: IRU JRRG FDXVH XSRQ ZULWWHQ UHTXHV)
SHWLWLRQHU UHVSRQGHQW RU UHVSRQGHQW V DWWRUQH\

7KH FRXUW PD\ RQ LWV RZQ PRWLRQ FRQWLQXH W
UHTXLUHG LQ GXH DGPLQLVWUDWLRQ RI MXVWLFH DQG ZKH
ZLOO QRW EH VXEVWDQWLDOO\ SUHMXGLFHG LQ WKH SUH
UHVSRQGHQW V FDVH

7KH FRXUW VKDOO VWDWH LQ DQ\ RUGHU RI FRQ
SRVWSRQHPHQW WKH JURXQGV IRU WKH FRQWLQXDQFH RU
ZKHWKHU GHWHQWLRQ ZLOO EH H[WHQGHG

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV

, D SHWLWLRQ LV ILOHG IRU IRXUWHHQ GD\ LQYROXQW

RU QLQHW\ GD\V RI OHVV UHVWULFWLYH DOWHUQDWLYH WUF

VKDOO KROG D SUREDEOH FDXVH KHDULQJ ZLWKLQ VHYHQW\

LQLWLDO GHWHQWLRQ RI VXFK SHUVRQ DV GHWHUPLQRG LQ

DW D WLPH GHWHUPLQHG XQGHU 5&: —~4—UYHFXHVWHG—E\ WK

, I WKH SHWLWLRQ LV IRU PHQWDO KHDOWK WUHBWPHQ
WKH SURVHFRWRWKH WLPH RI WKH SUREDEOH FDXVH KHDULQ

DQ RUGHU RI FRPPLWPHQW LV HQWHUHG VKDOO L&EHRWR WKI
RUDOO\BQG RULQ ZULWLQJ WKDW WKH IDLOXUH WR PDNH D
HITRUW WR VHHN YROXQWDU\ WUHDWPHQW DV SURYLGE@HGOLQ
UHVXOW LQ WKH ORVV RI KLV RU KHU ILUHDUP ULJKWYV LI
VXEVHTXHQWO\ GHWDLQHG IRU LQYROXQWDU\ WUHDWPHQW XC
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I WKH SHUVRQ RU KLV RU KHU DWWRUQH\ DOOHJHV
FRPPHQFHPHQW RI WKH KHDULQJ WKDW WKH SHUVRQ KD\
YROXQWHHUHG IRU WUHDWPHQW WKH SHWLWLRQHU PXVW VK
RI WKH HYLGHQFH WKDW WKH SHUVRQ KDV QRW LQ JRRG II
IRU DSSURSULDWH WUHDWPHQW ., Q RUGHU WR TXDOLI\ D\
YROXQWHHU WKH SHUVRQ PXVW DELGH E\ SURFHGXUHV DQG
DV SUHVFULEHG E\ D WUHDWPHQW IDFLOLW\ DQG SURIHVVLRQ

__ D 6XEMHFW WRRI WKLV VXEVHFWLRQ DW WKH FRQFO
WKH SUREDEOH FDXVH KHDULQJ LI WKH FRXUW ILQGV E\ D S
WKH HYLGHQFH WKDW VXFK SHUVRQ DV WKRHOMWEXDVELR/IRD G
RUVXEVWDOFH EMNKDYLRUDO KBDOMKGHU SUHVHQWY D OLNH
Rl VHULRXV KDUP RU LV JUDYHO\ GLVDEOHG DQG DIWHU FR
UHVWULFWLYH DOWHUQDWLYHV WR LQYROXQWDU\ GHWHQW
ILQGV WKDW QR VXFK DOWHUQDWLYHY DUH LQ WKH EHVW L
SHUVRQ RU RWKHUVY WKH FRXUW VKDOO RUGHU WKDW VXFK
IRU LQYROXQWDU\ WUHDWPHQW QRW WR H[FHHG IRXUWHHQ
OLFHQVHG RU FHUWLILHG WR SURYLGH WUHDWPHQRW EXQW KK G
5&:

VWDELOLIDWLRQ IDFLOLWY RU DQ DSSURYHG VXEVWDQFF
WUYHBDWPHOW SURSUBRXUW PD\ RQBOWHU DB FRPPLWRHGWU

EbVHG—RQ—DBD VXENVWDOFH XVH—GLEVRUGHU L WKHUH LV [
FRPPLWPHQW WRMHFRUH ZLWKGUDZDO PDQDJHPHQW DQG V'

IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU LWUHD'
WKHUH LV DQ DYDLODEOHZ LDV OIGM\TXDWH VSDFH IRU WKH SHU

F $W WKH FRQFOXVLRQ RI WKH SUREDEOH FDXVH KHDULCGQ
ILQGV E\ D SUHSRQGHUDQFH RI WKH HYLGHQFH WKDW VXFK
UHVXOW RI BPHQWDBbO—GLVRUGHURUAXEVVWEMHEKDH DRMUDO KHDO
GLVRUGHU SUHVHQWY D OLNHOLKRRG RF VHRURKXW XWDOJYHO\
GLVDEOHG EXW WKDW WUHDWPHQW LQ D OHVV UHVWULFV
GHWHQWLRQ LV LQ WKH EHVW LQWHUHVW RI VXFK SHUVRQ RU
VKDOO RUGHU DQ DSSURSULDWH OHVV UHVWULFWLYH DOWI

WUHDWPHQW - QRW WR H{FHKE&E WRLQHW\ GD\V
G ,I WKH FRXUW ILQGY E\ D SUHSRQGHUDQFH RI WKH H

VXFK SHUVRQ DV WKH UHVXeWoMbD 1LV RUGHURUANXEVWDOQ
EHKDYLRUDO KH®IOMK GHU LV LQ QHHG RI DVVLVWHG R’
EHKDYLRUDO KHDOWK WUHDWPHQW DQG WKDW WKH SHUVRQ
OLNHOLKRRG RI VHULRXRKDUPYH GLVBDELDIQE LV QRW JUDYH!
GLVDEOHWKH FRXUW VKDOO RUGHU DQ DSSURSULDWH OHV

&RGH 5HY 0: MOE + QG GUDIW




DOWHUQDWLYH FRXUVH RI WOQRWWPROWFHHREBU XS W®RLQHW)
GD\V
~—_ $Q RUGHU IRU OHVV UHVWULFWLYH DOWHUQDW
PXVW QDPH WKHHOWDOEHKDYLRUBRBDOWK VHUYLFH SURY
UHVSRQVLEOH IRU LGHQWLI\LQJ WKH VHUYLFHV WKH SHUVRQC
DFFRUGDQFH ZLWK 5&: DQG PXVW LQFOXGH D UHTXLUHPH
WKH SHUVRQ FRRSHUDWH ZMMKYWARKH SODQQHGNVWENDWPHQYV
UHFRPPHQGDWLRRON RHOWDEHKDYLRKBDOWK VHUYLFH SURYLC
— 7KH FRXUW VKDWGSHFLILFDOO\ VWDWH WR VXFK
DOG JLYH VXFK SHUVRQ QRWILFHWKH SHUVRQ RUDQ QAURYGQJ
WKDW LI LQYROXQWDU\ WINHDWRXHEBH\RQG WKH IRXGWHHQ
SHULRG LOSDWLHRW EH\ROG WKHLQHWD\V—RI OHVV
UHVWULFWLYH WUHDWPHRDWEH VRXIJBEWULRG VXFK WKHKHUVRQ
ZLOO KDYHKDVWKH ULJKW WR D IXOO0 KHDULQJ RU MDXW\ W
UHTXLUHG EXQGHB&: .| WKH FRPPLWPHQW LV IRU PH
KHDOWK WUHDWPHQW WKH FRXUWWRBGOMREBWR WKH SHUVRQ
DOG SURYLGH ZULWWHQRUMWIORHDQG LQ ZUNWRWIWKH SHUVI
LV EDUUHG IURP WKH SRVVHVVLRQ RI ILUHDUPV DQG WKDW
UHPDLQV LQ HIIHFW XQWLO D FRXUW UHVWRUHV KLV RU KHU
D ILUHDUP XQGHU 5&:
| WKH FRXUW GRHVY QRW LVVXH DQ RUGHU WR GHWDLQ
WKLV VHFWLRQ WKH FRXUW VKDOO LVVXH DQ RUGHU WR GLVF

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
, I D SHWLWLRQ LV ILOHG IRU IRXUWHHQ GD\ LQYROXQW
RU QLQHW\ GD\V RI OHVV UHVWULFWLYH DOWHUQDWLYH WUF
VKDOO KROG D SUREDEOH FDXVH KHDWA¥HSWNIKNARQH
KXQGUHG WZKRXWYV RI WKH LQLWLDO GHWHQWLRQ RI VXFK
GHWHUPLQHG LQ 5&: RU DW D WLPH GHWHUPLQHG XQC

b UHTXHVWHG EV WKH SHUVRQ RU KLV RU KHU DW

-\ », A O) . », N A AL \A

JRRGFBXNHIRY DB SHUHRGORW WR H{FHHG WZHQW\ IRXU KRX!I

, I WKH SHWLWLRQ LV IRU PHQWDO KHDOWK WUHBWPHQ
WKH SURVHFRWRWKH WLPH RI WKH SUREDEOH FDXVH KHDULQ
DQ RUGHU RI FRPPLWPHQW LV HQWHUHG VKDOO LEHRWR WKI
RUDOO\BQG RULQ ZULWLQJ WKDW WKH IDLOXUH WR PDNH D
HITRUW WR VHHN YROXQWDU\ WUHDWPHQW DV SURYLGE@HGOLQ
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UHVXOW LQ WKH ORVV RI KLV RU KHU ILUHDUP ULJKWV LI
VXEVHTXHQWO\ GHWDLQHG IRU LQYROXQWDU\ WUHDWPHQW XC
I WKH SHUVRQ RU KLV RU KHU DWWRUQH\ DOOHJHV

FRPPHQFHPHQW RI WKH KHDULQJ WKDW WKH SHUVRQ KD\
YROXQWHHUHG IRU WUHDWPHQW WKH SHWLWLRQHU PXVW VK
RI WKH HYLGHQFH WKDW WKH SHUVRQ KDV QRW LQ JRRG II
IRU DSSURSULDWH WUHDWPHQW ,Q RUGHU WR TXDOLI\ D\
YROXQWHHU WKH SHUVRQ PXVW DELGH E\ SURFHGXUHV DQG
DV SUHVFULEHG E\ D WUHDWPHQW IDFLOLW\ DQG SURIHVVLRQ

D 6XEMHFW WRRI WKLV VXEVHFWLRQ DW WKH FRQFO
WKH SUREDEOH FDXVH KHDULQJ LI WKH FRXUW ILQGV E\ D S
WKH HYLGHQFH WKDW VXFK SHUVRQ DV WKRHONWEXDVELR/IRD G
RUVXEVWDOFH EMNKDYLRUDO KBDOMKGHU SUHVHQWY D OLNH
Rl VHULRXV KDUP RU LV JUDYHO\ GLVDEOHG DQG DIWHU FR
UHVWULFWLYH DOWHUQDWLYHV WR LQYROXQWDU\ GHWHQW
ILQGV WKDW QR VXFK DOWHUQDWLYHY DUH LQ WKH EHVW L
SHUVRQ RU RWKHUVY WKH FRXUW VKDOO RUGHU WKDW VXFK
IRU LQYROXQWDU\ WUHDWPHQW QRW WR H[FHHG IRXUWHHQ
OLFHQVHG RU FHUWLILHG WR SURYLGH WUHDWPHQRW EXQW KK G
5&:

VWDELOLIDWLRQ IDFLOLWY RU DQ DSSURYHG VXEVWDQFF
WYHBDWPHOW SURSUBRXUW PD\ RQBOWHU DB FRPPLWRHGWU

EbVHG—RQ—DBD VXEMVWDOQFH XVH GV RUGHU—LH—WKHUH LV [
FRPPLWPHQW WRMHFRUH ZLWKGUDZDO PDQDJHPHQW DQG V'

IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU LWUHD'
WKHUH LV DQ DYDLODEOHZ LDV OIGM\T XDWH VSDFH IRU WKH SHU

F $W WKH FRQFOXVLRQ RI WKH SUREDEOH FDXVH KHDULCG
ILQGV E\ D SUHSRQGHUDQFH Rl WKH HYLGHQFH WKDW VXFK
UHVXOW RI BPHQWDBbO—GLVRUGHURUAXEVVWEMHEKDH DRMUDO KHDO
GLVRUGHU SUHVHQWY D OLNHOLKRRG RF VHRURKXW XWDOJYHO\
GLVDEOHG EXW WKDW WUHDWPHQW LQ D OHVV UHVWULFV
GHWHQWLRQ LV LQ WKH EHVW LQWHUHVW RI VXFK SHUVRQ RU
VKDOO RUGHU DQ DSSURSULDWH OHVV UHVWULFWLYH DOWI
WUHDWPHQW QRW WR H{FHKE&E WRLQHW\ GD\V

G ,I WKH FRXUW ILQGY E\ D SUHSRQGHUDQFH RI WKH H
VXFK SHUVRQ DV WKH UHVXeWoMbh 1LV RUGHURUANXEVWDOQ
EHKDYLRUDO KH®IOMK GHU LV LQ QHHG RI DVVLVWHG R
EHKDYLRUDO KHDOWK WUHDWPHQW DQG WKDW WKH SHUVRQ
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OLNHOLKRRG RI VHULRXRUKDUPYH GLVDEL®IOMB LV QRW JUDYH
GLVDEOHWKH FRXUW VKDOO RUGHU DQ DSSURSULDWH OHV
DOWHUQDWLYH FRXUVH RI WOQRWWRPROWFHHREBU XS WRLQHW)
GD\V
~—_ $Q RUGHU IRU OHVV UHVWULFWLYH DOWHUQDW
PXVW QDPH WKHHOWDOEHKDYLRUBRBDOWK VHUYLFH SURY
UHVSRQVLEOH IRU LGHQWLI\LQJ WKH VHUYLFHV WKH SHUVRQC
DFFRUGDQFH ZLWK 5&: DQG PXVW LQFOXGH D UHTXLUHPH
WKH SHUVRQ FRRSHUDWH ZMMKYWARKH SODQQHGNVWENDWPHQYV
UHFRPPHQGDWLRKRON RHOWDEHKDYLRKBDOWK VHUYLFH SURYLC
— 7KH FRXUW VKDWGSHFLILFDOO\ VWDWH WR VXFK
DOG JLYH VXFK SHUVRQ QRWILFHWKH SHUVRQ RUDQ QAURYGQJ
WKDW LI LQYROXQWDU\ WILNHDWRXHEBH\RQG WKH IRXGWHHQ
SHULRG LOSDWLHRW EH\ROG WKHILQHWD\V—RI OHVV
UHVWULFWLYH WUHDWPHRDWEH VRXIJBEWULRG VMXFK WKHKHUVRQ
ZLOO KDYHKDVWKH ULJKW WR D IXOO0 KHDULQJ RU MDXW\ W
UHTXLUHG EXQGHB&: .| WKH FRPPLWPHQW LV IRU PH
KHDOWK WUHDWPHQW WKH FRXUWWRBGOMREWR WKH SHUVRQ
DOG SURYLGH ZULWWHQRUMWIORHDQG LQ ZUNWRWIWKH SHUVI
LV EDUUHG IURP WKH SRVVHVVLRQ RI ILUHDUPV DQG WKDW
UHPDLQV LQ HIIHFW XQWLO D FRXUW UHVWRUHV KLV RU KHU
D ILUHDUP XQGHU 5&:
| WKH FRXUW GRHVY QRW LVVXH DQ RUGHU WR GHWDLQ
WKLV VHFWLRQ WKH FRXUW VKDOO LVVXH DQ RUGHU WR GLVF

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
, ] D SHWLWLRQ LV ILOHG IRU IRXUWHHQ GD\ LQYROXQW
RU QLQHW\ GD\V RI OHVV UHVWULFWLYH DOWHUQDWLYH WUF
VKDOO KROG D SUREDEOH FDXVH KHDWA¥HSWNIKNARQH
KXQGUHG WZKRXWYV RI WKH LQLWLDO GHWHQWLRQ RI VXFK
GHWHUPLQHG LQ 5&: RU DW D WLPH GHWHUPLQHG XQC
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JRRGFBDXNHIRY DB SHUHRGORW WR H{FHHG WZHQW\ IRXU KRX!

, I WKH SHWLWLRQ LV IRU PHQWDO KHDOWK WUHRBWPHQ
WKH SURVHFRWRWKH WLPH RI WKH SUREDEOH FDXVH KHDULQ
DQ RUGHU RI FRPPLWPHQW LV HQWHUHG VKDOO L&EHRWR WKI
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RUDOO\BQG RULQ ZULWLQJ WKDW WKH IDLOXUH WR PDNH D
HITRUW WR VHHN YROXQWDU\ WUHDWPHQW DV SURYLGE@HGOLQ
UHVXOW LQ WKH ORVV RI KLV RU KHU ILUHDUP ULJKWYV LI
VXEVHTXHQWO\ GHWDLQHG IRU LQYROXQWDU\ WUHDWPHQW XC
I WKH SHUVRQ RU KLV RU KHU DWWRUQH\ DOOHJHYV

FRPPHQFHPHQW RI WKH KHDULQJ WKDW WKH SHUVRQ KD\
YROXQWHHUHG IRU WUHDWPHQW WKH SHWLWLRQHU PXVW VK
RI WKH HYLGHQFH WKDW WKH SHUVRQ KDV QRW LQ JRRG II
IRU DSSURSULDWH WUHDWPHQW ., Q RUGHU WR TXDOLI\ D\
YROXQWHHU WKH SHUVRQ PXVW DELGH E\ SURFHGXUHV DQG
DV SUHVFULEHG E\ D WUHDWPHQW IDFLOLW\ DQG SURIHVVLRQ

Db X EMHFW B RR+H WKLY VXEVHFWIBROQWKH FRQFOXVLEF
RI WKH SUREDEOH FDXVH KHDULQJ LI WKH FRXUW ILQGV E\ L
RI WKH HYLGHQFH WKDW VXFK SHUVRQ DV WKH-PHEWOON
GV RUGHURUVXEVWDQEHKBRYHRUDO KKLDVUWKGHU SUHVHQW
OLNHOLKRRG Rl VHULRXV KDUP RU LV JUDYHO\ GLVDEOH
FRQVLGHULQJ OHVV UHVWULFWLYH DOWHUQDWLYHV WR LQ)Y
DQG WUHDWPHQW ILQGV WKDW QR VXFK DOWHUQDWLYHV
LQWHUHVWY RI VXFK SHUVRQ RU RWKHUV WKH FRXUW VKDO
SHUVRQ EH GHWDLQHG IRU LQYROXQWDU\ WUHDWPHQW QRW
GD\V LQ D IDFLOLW\ OLFHQVHG RU FHUWLILHG WR SURYLGH V
GHSDUWPRHOQWQGHU 5&:

E ERPPLWPHQW IRU XS WR IRXUWHHQ GD\W EDVHG RQ D

WHHDWPHOQW-SURJUDP
—— $W WKH FRQFOXVLRQ RI WKH SUREDEOH FDXVH KHI

FRXUW ILQGV E\ D SUHSRQGHUDQFH RI WKH HYLGHQFH WKDW
WKH UHVXOW RIPBQWDO—GLEVRUGHU—RUANVXEVWDBDIKKBY IXR/UHD O
KHDOW.VRUGHU SUHVHQWY D OLNHOLKRRG RI-VHBURKV KL
JUDYHO\ GLVDEOHG EXW WKDW WUHDWPHQW LQ D OHVV UH
WKDQ GHWHQWLRQ LV LQ WKH EHVW LQWHUHVW RI VXFK SHU
FRXUW VKDOO RUGHU DQ DSSURSULDWH OHVV UHVWULFWLYH
RI WUHDWPHQWQRW WR H{FHKS WRLQHW\ GD\V

—-& _F ,I WKH FRXUW ILQGYV E\ D SUHSRQGHUDQFH RI W]
WKDW VXFK SHUVRQ DV WKH UHWYHOQOWRO—BLNVRUGHU—RY VXE)
*¥H EHKDYLRUDO KBDOMMKGHU LV LQ QHHG RI DVVLVWHG R>
EHKDYLRUDO KHDOWK WUHDWPHQW DQG WKDW WKH SHUVRQ
OLNHOLKRRG RI VHULRXRKKDUPYH GLVBDELDOIQE LV QRW JUDYH!
GLVDEOHWKH FRXUW VKDOO RUGHU DQ DSSURSULDWH OHV
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DOWHUQDWLYH FRXUVH RI WOQRWWPROWFHHREBU XS W®RLQHW)
GD\V
~—_ $Q RUGHU IRU OHVV UHVWULFWLYH DOWHUQDW
PXVW QDPH WKHHOWDOEHKDYLRUBRBDOWK VHUYLFH SURY
UHVSRQVLEOH IRU LGHQWLI\LQJ WKH VHUYLFHV WKH SHUVRQC
DFFRUGDQFH ZLWK 5&: DQG PXVW LQFOXGH D UHTXLUHPH
WKH SHUVRQ FRRSHUDWH ZMMKYWARKH SODQQHGNVWENDWPHQYV
UHFRPPHQGDWLRRON RHOWDEHKDYLRKBDOWK VHUYLFH SURYLC
— 7KH FRXUW VKDWGSHFLILFDOO\ VWDWH WR VXFK
DOG JLYH VXFK SHUVRQ QRWILFHWKH SHUVRQ RUDQ QAURYGQJ
WKDW LI LQYROXQWDU\ WINHDWRXHEBH\RQG WKH IRXGWHHQ
SHULRG LOSDWLHRW EH\ROG WKHLQHWD\V—RI OHVV
UHVWULFWLYH WUHRWPHRWH VRXIJBWULRSXFK SHUVRBLOO
KDYH KDWKH ULJKW WR D IXO0 KHDULQJ RU MMALNUWINIDIOH G
E\ XQGHB&: .| WKH FRPPLWPHQW LV IRU PHQWDO
WUHDWPHQW WKH FRXUW V RMIONEONVRRWLIWKH SHUVRIEDG
SURYLGH ZULWWHOQ QRWDFG\ DQG LQ ZUWWR®WJWKH SHUVRQ
EDUUHG IURP WKH SRVVHVVLRQ RI ILUHDUPV DQG WKDW
UHPDLQV LQ HIIHFW XQWLO D FRXUW UHVWRUHV KLV RU KHU
D ILUHDUP XQGHU 5&:
| WKH FRXUW GRHV QRW LVVXH DQ RUGHU WR GHWDLQ
WKLV VHFWLRQ WKH FRXUW VKDOO LVVXH DQ RUGHU WR GLVF

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
$W WKH H[SLUDWLRQ RI WKH IRXUWHHQ GD\ SHULRG
WUHDWPHQW D SHUVRQ PD\ EH FRPPLWWHG IRU IXUWKHU W
WR 5&: LI
6 XFK SHUVRQ DIWHU KDYLQJ EHHQ WDNHQ LQWR
HYDOXDWLRQ DQG WUHDWPHQW KDV WKUHDWHQHG DWWBHPSV
S3K\WLFDO KDUP XSRQ WKH SHUVRQ RI DQRWKHU RU KLPVHOI
VXEVWDQWLDO GDPDJH XSRQ WKH SURSHUW\ERIDVQIRWHKN X O W (
RI  PHOWDO GILVRUGHU RUVXEVWDERHKIDXYRUDO KGIDVORMIKGHU
SUHVHQWY D OLNHOLKRRG RI VHULRXV KDUP RU
6XFK SHUVRQ ZzDV WDNHQ LQWR FXVWRG\ DV D UHVXOYV
ZKLFK KH RU VKH DWWHPSWHG RU LQIOLFWHG SK\VLFDO KDU|
RI DQRWKHU RU KLPVHOI RU KHUVHOI RU VXEVWDQWLDO
SURSHUW\ RI RWKHUV DQG FRQWLQXHV WR SUHVHQ®H@®W DI U
SV RUGHU—RU—VXEVWDOFB EWKDYLRUDO KHILOWKGHU D
OLNHOLKRRG RI VHULRXV KDUP RU
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6XFK SHUVRQ KDV EHHQ GHWHUPLQHG WR EH LQF
FULPLQDO FKDUJHV KDYH EHHQ GLVPLVVHG SXUVXDQW WR
DQG KDV FRPPLWWHG DFWV FRQVWLWXWLQJ D IHORQ\ DQG
PHOQWDOEHKDYLRUDO KHGOWRKUGHU SUHVHQWY D VXEVV
OLNHOLKRRG RI UHSHDWLQJ VLPLODU DFWYV
D ,Q DQ\ SURFHHGLQJ SXUVXDQW WR WKLV VXEVHFWLRQ
QHFHVVDU\ WR VKRZ LQWHQW ZLOOIXOQHVVY RU VWDWH RI P|
Rl WKH FULPH
E )RU DQ\ SHUVRQ VXEMHFW WR FRPPLWPHQW XQGHU \
ZKHUH WKH FKDUJH XQGHUO\LQJ WKH ILQGLQJ RI LQFRPSH
IHORQ\ FODVVLILHG DV YLROHQW X@GHU 5&KH FRXUW VKDO
GHWHUPLQH ZKHWKHU WKH DFWV WKH SHUVRQ FRPPLWWHG F
RITHQVH XQGHU 5&: RU
6XFK SHUVRQ LV JUDYHO\ GLVDEOHG RU
6 XFK SHUVRQ LV LQ QHHG RI DVVLVWHG RXWSDWLH
KHDOWK WUHDWPHQW

6HF S5&: DQG uUuG VvS V F \% DUH HDFK
DPHQGHG WR UHDG DV IROORZV
$W DQ\ WLPH GXULQJ D SHUVRQ V IRXUWHHQ GD\
WUHDWPHQW SHULRG WKH SURIHVVLRQDO SHUVRQ LQ FKDU
IDFLOLW\ RU KLV RU KHU SURIHVVLRQDO GHVLJQHH RU WKH G
UHVSRQGHU PD\ SHWLWLRQ WKH VXSHULRU FRXUW IRU DQ RU
SHUVRQ WR XQGHUJR DQ DGGLWLRQDO SHULRG RI WUHDWRPI
PXVW EH EDVHG RQ RQH RU PRUH RI WKH JURXQGV VHW

D L 7KH SHWLWLRQ VKDOO VXPPDUL]H WKH IDFWV Z|
WKH QHHG IRU IXUWKHU FRPPLWPHQW DQG VKDOO EH VXSSR!
EDVHG RQ DQ H[DPLQDWLRQ Rl WKH SDWLHQW DQG VLJQHG E\
$ 2QH SK\VLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDW
UHJLVWHUHG QXUVH SUDFWLWLRQHU DQG
% 2QH SK\WLFLDQ SK\VLFLDQ DVVLVWDQW SV\FKLDW!
UHJLVWHUHG QXUVH SUDFWLWLRQHU RU PHQWDO KHDOWK SU
LL ,I| WKH SHWLWLRQ LV IRU VXEVWDQFH XVH GLVRUGHU
SHWLWLRQ PD\ EH VLJQHGFEMPRFDO GHSHQGHWOEMWDQFH XVI
GLVRUGSWRIHVVLRQDO LQVWHDG RI D PHQWDO KHDOWK SURII
DQ DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU LQVWHD
DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU
E 7KH DIILGDYLWV VKDOO GHVFULEH LQ GHWDLO WKH E|
GHWDLQHG SHUVRQ ZKLFK VXSSRUWV WKH SHWLWLRQ DQG V
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LI DQ\ OHVV UHVWULFWLYH WUHDWPHQWY ZKLFK DUH D
GHWHQWLRQ DUH DYDLODEOH WR VXFK SHUVRQ DQG V
ZLOOLQJQHVV RI WKH DIILDQW WR WHVWLI\ WR VXFK IDFWYV
MXGLFLDO SURFHHGLQJV XQGHU WKLV FKDSWHU , I OH\
DOWHUQDWLYH WUHDWPHQW LV VRXJKW WKH SHWLWLRQ VI
UHFRPPHQGDWLRQV IRU OHVV UHVWULFWLYH DOWHUQDWLYH \

, b SHUVRQ KDV EHHQ GHWHUPLQHG WR EH LQFRPSHW
5&: WKHQ WKH SURIHVVLRQDO SHUVRQ LQ FKDL
WUHDWPHQW IDFLOLW\ RU KLV RU KHU SURIHVVLRQDO G|
GHVLIJQDWHG FULVLV UHVSRQGHU PD\ GLUHFWO\ ILOH D St
KXQGUHG HLGOWWUHDWPHQW XQGHU 5&: RU IRU QLQHW\
GD\ WUHDWPHQW XQGHU 5&: RU 1R SHWLWLRQ
IRU LQLWLDO GHWHQWLRQ RU IRXUWHHQ GD\ GHWHQWLRQ L
VXFK D SHWLWLRQ PD\ EH ILOHG

6HF S5&: DQG F \Y, DUH HDFK DPHQGHG

UHDG DV IROORZV
7KH SHWLWLRQ IRU QLQHW\ GD\ WUHDWPHQW VKDOO E}
FOHUN RI WKH VXSHULRU FRXUW DW OHDVW WKUHH GD\V EHI
WKH IRXUWHHQ GD\ SHULRG RI LQWHQVLY WA WKBWAHOW RI
HOLQIVXFK—SHWLWIRK) FOHUN VKDOO VMMPBIRUWKH-SHUV
GD\ LC
1LOLQJ XQOHVYV VXFK DSSHDUDQFH LV ZDLYHG EV WKH SHUVRC
WKH-FOHUN-VKIMUODO VHWWLQJ GDWH DV SURYLGHG LRQ@&:
WKH QH[W MXGLFLDO GD\ DIWHU WKH GDWH Rl ILOLQJ WKI
QRWLI\ WKH GHVLJQDWHG FULVLV UHVSRQGHU 7TKH GHYV
UHVSRQGHU VKDOO LPPHGLDWHO\ QRWLI\ WKH SHUVRQ GHW
DWWRUQH\ LI DQ\ DQG KLV RU KHU JXDUGLDQ RU FRQVHUYD\
SURVHFXWLQJ DWWRUQH\ DQG WKH EHKDYLRUDO KHDOW
VHUYLFHV RUJDQL]DWLRQ DGPLQLVWUDWRU DQG SURYLGH
SHWLWLRQ WR VXFK SHUVRQV DV VRRQ DV SRVVLEOH 7KH E
DGPLQLVWUDWLYH VHUYLFHV RUJDQL]DWLRQ DGPLQLVWUDW
UHYLHZ WKH SHWLWLRQ DQG PD\ DSSHDU DQG WHVWLI\ DW Wt
WKH SHWLWLRQ
SW—WKH—WLEPH VHW RUYU DBSSHBEUBDOQORMWRUQH\WIRH)

GHWDLQHG SHUWRDOO—FEH—FEURXIKW —EHIRUH WKH—FRXUW X

BbSSHDbUDbQFHKBDV-EHHQZDbLYHGDQEKDIOKW FRGMWLWH KLP RU KH!
KLYV RU KHU ULJKW WR EH UHSUHVHQWHG E\ DQ DWWRUQH\ |

WR D MXU\ wWuLDO DQG LI WKH SHWLWLRQ LV IRU FRPPLWP
KHDOWK WUHDWPHQW KLV RU KHU ORVV RI ILUHDUP ULJKWYV
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FRPPLWWHG ,I| WKH GHWDLQHG SHUVRQ LV QRW UHSUHVHQW
RU LV LQGLJHQW RU LV XQZLOOLQJ WR UHWDLQ DQ DWWRUQH
LPPHGLDWHO\ DSSRLQW DQ DWWRUQH\ WR UHSUHVHQW KLP
VKDOO LI UHTXHVWHG DSSRLQW D UHDVRQDEO\ DYDLC
SK\WLFLDQ SK\VLFLDQ DVVLVWDQW SV\FKLDWULF DGYDQFHG
SUDFWLWLRQHU SV\FKRORJLVW SV\FKLDWULVW RU RWK
SHUVRQ GHVLJQDWHG E\ WKH GHWDLQHG SHUVRQ WR H[DPL
EHKDOI RI WKH GHWDLQHG SHUVRQ
7KH FRXUW PD\ LI UHTXHVWHG DOVR DSSRLQW D
SHUVRQ DV GHILQHG LQ 5&: WR VHHN OHVV UHVWULF
DOWHUQDWLYH FRXUVHV RI WUHDWPHQW DQG WR WHVWLI\
GHWDLQHG SHUVRQ ,Q WKH FDVH RI D SHUVRQ ZLWK D
GLVDELOLW\ ZKR KDV EHHQ GHWHUPLQHG WR EH LQFRPSHWH
WKHQ WKH DSSRLQWHG SURIHVVLRQDO SHUVRQ
VHFWLRQ VKDOO EH D GHYHORSPHQWDO GLVDELOLWLHYV SURI}
 7KH FRXUW VKDOO DOVR VHW D GDWH IRU D IX00 KF

SHWEW LR O DBDV-SURYLGHGLO 5&:

6HF 5&: DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV

7TKH FRXUW VKDFERRGXFWHW KHDULQJ RQ WKH SHWLWLR
QLQHW\ G®BY RQH KXQGUHG HLIWWHBWWPHQW ZLWKLQ ILYH MX
GbD\V Rl WKHHUVVW—FRXUW DBSSHBUBOFH DBIWHU WKH- SURI
KHBULQIWULDO VHWWLQJ KRDUZOQWKLQ WHQ MXGLFLDO GD\V
SHWLWLRQ ILOHG XQGHU 5&: 7KH FRXUW PD\ FRQWLQXH

KHDULQMRUVIRRGFDBDXMH XSROQWKHZULWWHQUHTXHMVWRI WK

SHUWV ROV DBDWWRUOH\—RU WKH SHWIDFIFRQIBEWDQFH ZLWK VHFWL
RI WKLV DFW WKH SHUVRQ QDPHG LQ WKH SHWLWLRQ UHTX

WuUuLDO WKH WU{¥RDOOF+FRPPHPEKWW EH VHWKLQ WHQ MXGLFL
GbD\V Rl WKHHUVVW—FRXUW DBSSHBUBOFH BIWHU WKH- SURI
KHBULQIQH[W MXGLFLDO GD\ DIWHU WKH GDWH Rl ILOLQJ W
7KH EXUGHQ RI SURRI VKDOO EH E\ FOHDU FRIHQW DQ
HYLGHQFH DQG VKDOO EH XSRQ WKH SHWLWLR®KBOUGKHVSHU
WKH ULJKW BBMMRSUHVHQW DW VXFK SURFHHGLQJ ZKLFK VK
UHVSHFWV DFFRUG ZLWK WKH FRQVWLWXWLRQDO JXDUDQWH!

ODZ DQG WKH UXOHV Rl HYE&SHWOXBHOW WR 5&————DBOG
— XQGHU 5&:
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‘XUuLQJ WKH SURFHHGLQJ WKH SHUVRQ QDPHG LQ WKH
FRQWLQXH WR EH WUHDWHG XQWLO UHOHDVHG E\ RUGHU RI
RU GLVFKDUJHG E\ WKH EHKDYLRUDO KHDOWK VHUYLFR SU
RUGHUKBDV—FEHHQ RDIGH KHDULQJ KDV QRW FRPWKREHWEBKLUW
GD\V DIWHU WKH ILOLQJ RI WKH SHWLWLRQ QRW LQFOXGLQ
WLPH UHTXHVWHG EV WKH GHWDLOQHG SHUVRQ RU KLV RU KH
WKH—SHW LWL ROHU—LQ—WKH —FBbVH——RI—DB—SHWLEWLRQ- ILOEL
RUGHUHG XQGHU VHFEWLRQ Rl WWKKH. VG BYWW L Q H (
SHUVRQ VKDOO EH UHOHDVHG

6HF S5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
D 6XEMHFW WRRI WKLV VXEVHFWLRQ LI WKH FRXUW
ILQGYVY WKDW JURXQGYVY VHW IRUWK LQ XOYH EHHQ SURYHQ L
WKDW WKH EHVW LQWHUHVWY RI WKH SHUVRQ RU RWKHUV ZL(
D OHVV UHVWULFWLYH WUHDWPHQW ZKLFK LV DQ DOWHUQD
WKH FRXUW VKDOO UHPDQG KLP RU KHU WR WKH FXVWRG\ RI
VRFLDO DQG KHDOWK VHUYLFHV RU WR D IDFLOLW\ FHUWLILH
WUHDWPHQW E\ WKH GHSDUWPHQW IRU D IXUWKHU SHUL
WUHDWPHQW QRW WR H[FHHG QLQHW\ GD\V IURP WKH GDWH R
E ,I WKH RUGHU IRU LQSDWLHQW WUHDWPHQW LV EDVHG
XVH GLVRUGHU WUHDWPHQW PXVW WDNH SODFH DW DQ DSSI
GLVRUGHU WUHDWPHQW KSHURFRR)XOPN PD\ RQO\ HQWHU DQ RUC
FRPPLWPHQW EDVHG RQ D VXEVWDQFH XVH GLVRUGHU LI WKH
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP
IRU WKH SHUVRQ
F ,I WKH JURXQGYV VHW IRUWK LQ 5&: DUH WKH EDVLV R
FRPPLWPHQW WKHQ WKH SHULRG RI WUHDWPHQW PD\ EH XS
RQH KXQGUHG HLJKW\ GD\V IURP WKH GDWH RI MXGJPHQW W
WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV RL
FHUWLILHG IRU RQH KXQGUBOG\HWUKWWPHQW E\ WKH GRSDUW
XQGHU 5&:

, I WKH FRXUW RU MXU\ ILQGV WKDW JURXQGV VHW |

KDYH EHHQ SURYHQ EXW ILQGYV WKDW WUHDWPHQW (
WKDQ GHWHQWLRQ ZLOO EH LQ WKH EHVW LQWHUHVW RI WKF
WKHQ WKH FRXUW VKDOO UHPDQG KLP RU KHU WR WKH
GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV RU WR D I
IRU QLQHW\ GD\ WUHDWPHQW E\ WKH GHSDUWPHQW RU WR D
DOWHUQDWLYH IRU D IXUWKHU SHULRG RI OHVV UHVWULFWLY
HIFHHG QLQHW\ GD\V IURP WKH GDWH RHMXCHRUTBWUIRYU OHYV
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SURJUDP,l WKH JURXQGV VHW IRUWK LQ 5&: DUH WKH EDVLV
RI FRPPLWPHQW WKHQ WKH SHULRG Rl WUHDWPHQW PD\ E
H[FHHG RQH KXQGUHG HLJKW\ GD\V IURP WKH GDWH RI MX
FRXUW RU MXU\ ILQGVY WKDW WKH JURXQGV VHW IRUWK LQ
KDYH EHHQ SURYHQ DQG SURYLGH WKH RQO\ EDVLV IRU F
FRXUW PXVW HQWHU DQ RUGHU IRU OHVV UHVWULFWLYH DOV
IRU XS WR QLQHW)\ GD\V IURP WKH GDWH Rl MXGJPHQW DQC
LQSDWLHQW WUHDWPHQW
$Q RUGHU IRU OHVV UHVWULFWLYH DOWHUQDWLYH W
XQGHU VXEVHFWLRRI WKLV VHFWLRQ PXVW QD RPHOWIOHD
EHKDYLRWKHDOWK VHUYLFH SURYLGHU UHVSRQVLEOH IRU LG
VHUYLFHV WKH SHUVRQ ZLOO UHFHLYH LQ DFFRUGDQFH ZLW
DQG PXVW LQFOXGH D UHTXLUHPHQW WKDW WKH SHUVRQ F
VHUYLFHY SODQQHG E\PWE&WDOEHKDYLRURBDOWK VHUYLF
SURYLGHU
7KH SHUVRQ VKDOO EH UHOHDVHG IURP LQYROXQWDL

WKH H[SLUDWLRQ Rl WKH SHULRG RI FRPPLWPHQW LPSRVHG

RU RI WKLV VHFWLRQ XQOHVV WKH VXSHULQWHQGHQW
SHUVRQ LQ FKDUJH RI WKH IDFLOLW\ LQ ZKLFK KH RU VKH L\
LQ WKH HYHQW RI D OHVV UHVWULFWLYH DOWHUQDWLYH WKF
UHVSRQGHU ILOHV D QHZ SHWLWLRQ IRU LQYROXQWDU\ W
JURXQGV WKDW WKH FRPPLWWHG SHUVRQ

D 'XULQJ WKH FXUUHQW SHULRG RI FRXUW RUGHUMBVWUF
WKUHDWHQHG DWWHPSWHG RU LQIOLFWHG SK\VLFDO KDUP
DQRWKHU RU VXEVWDQWLDO GDPDJH XSRQ WKH SURSHUW\ RI
DV D UHVXOW RIPBEBQWDO GLVRUGHU VXEVWBHDHKMNYKRHDO KHDO
GLVRUGHU RU GHYHORSPHQWDO GLVDELOLW\ SUHVHQWV D
VHULRXV KDUP RU

E :DV WDNHQ LQWR FXVWRG\ DV D UHVXOW RI FRQGXFW
VKH DWWHPSWHG RU LQIOLFWHG VHULRXV SK\VLFDO KDUP X
DQRWKHU DQG FRQWLQXHV WR SUHVHQW BPWO®WDHVEOWREGH
VXEVWDOFH XVHEHKDYLRUDO KBDORMKGHU RU GHYHORSPHQW
GLVDELOLWWOLNHOLKRRG RI VHULRXV KDUP RU

F L ,VLQ FXVWRG\ SXUVXDQW WR 5&: DQG DV D UHVXO\
RI PHOWDOD EHKDYLRUDO KHB®IOMKGHU RU GHYHORSP
GLVDELOLW\ FRQWLQXHV WR SUHVHQW D VXEVWDQWLDO OLNF
DFWV VLPLODU WR WKH FKDUJHG FULPLQDO EHKDYLRU ZKHC
SHUVRQ V OLIH KLVWRU\ SURJUHVV LQ WUHDWPHQW DQG WKI
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LL ,Q FDVHV XQGHU WKLV VXEVHFWLRQ ZKHUH WKH FRX!
DIILUPDWLYH VSHFLDO ILQGLQJ XQGHU 5&: WKH FRPPLWPHQ
VKDOO FRQWLQXH IRU XS WR DQ DGGLWLRQDO REM KXQGREG
ZKHQHYHU WKH SHWLWLRQ SUHVHQWY SULPD IDFLH HYLGHQTF
FRQWLQXHV WR VXIIHU IIBRRPWDEHKDYLRUDO KBRDORWKGHU RU
GHYHORSPHQWDO GLVDELOLW\ WKDW UHVXOWVY LQ D VXEVWD
FRPPLWWLQJ DFWV VLPLODU WR WKH FKDUJHG FULPLQDO EH]I
SHUVRQ SUHVHQWY SURRI WKURXJK DQ DGPLVVLEOH H[SHUW
SHUVRQ V FRQGLWLRQ KDV VR FKDQJHG VRHGWDKIDMK BPWKLIHR UD O
KHDOWKLVRUGHU RU GHYHORSPHQWDO GLVDELOLW\ QR ORGC
VXEVWDQWLDO OLNHOLKRRG RI WKH SHUVRQ FRPPLWWLQJ D
FKDUJHG FULPLQDO EHKDYLRU 7KH LQLWLDO RU DGGLWL
SHULRG PD\ LQFOXGH WUDQVIHU WR D VSHFLDOL]HG SURJU
VXSSRUW DQG WUHDWPHQW ZKLFK PD\ EH LQLWLDWHG SU
GLVFKDUJH IURP WKH VWDWH KRVSLWDO RU

G &RQWLQXHV WR EH JUDYHO\ GLVDEOHG RU

H ,V LQ QHHG RI DVVLVWHG RXWSBWWD@EHKDYLRUDO
KHDOWK WUHDWPHQW

| WKH FRQGXFW UHTXLUHG WR EH BURDBF LRI WKLV
VXEVHFWLRQ ZDV IRXQG E\ D MXGJH RU MXU\ LQ D SULRU WL
FKDSWHU LW VKDOO QRW EH QHFHVVDU\ WR SURYH VXFK FRQ

.| OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW LV VR
VKDOO VHW IRUWK DQ\ UHFRPPHQGDWLRQV IRU OHVV UHVWU
WUHDWPHQW VHUYLFHV

$ QHZ SHWLWLRQ IRU LQYROXQWDU\ WUHDWPHQW
VXEVHFWLRQ RI WKLV VHFWLRQ VKDOO EH ILOHG DQG KHD
VXSHULRU FRXUW RI WKH FRXQW\ Rl WKH IDFLOLW\ ZKLFK LV
SHWLWLRQ IRU LQYROXQWDU\ WUHDWPHQW XQOHVV JRRG FD
FKDQJH RI YHQXH 7KH FRVW RI WKH SURFHHGLQJV VKDOO E
VWDWH

D 7KH KHDULQJ VKDOO EH KHOG DV SURYLGHG LQ 5&
DQG LI WKH FRXUW RU MXU\ ILQGV WKDW WKH JURXQGV
FRQILQHPHQW DV VHW IRUWK LQ WKLV VHFWLRQ DUH SUH\
VXEVHFWLR® RI WKLV VHFWLRQ WKH FRXUW PD\ RUGHU WK
SHUVRQ UHWXUQHG IRU DQ DGGLWLRQDO SHULRG RI WUHDW
RQH KXQGUHG HLJKW\ GD\V IURP WKH GDWH RI MXGJPHQW HJ
LQ VXEVHFWLRQRI WKLV VHFWLRQ ,I WKH FRXUW V RUGHU
VROHO\ RQ WKH JURXQGV LGHQWLILHG LQ M XERIHRPWLRQ
VHFWLRQ WKH FRXUW PD\ HQWHU DQ RUGHU IRU OHV
DOWHUQDWLYH WUHDWPHQW QRW WR H[FHHG RQH KXQGUHG
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GDWH RI MXGJPHQW DQG PD\ QRW HQWHU DQ RUGHU IRU LQS
$Q RUGHU IRU OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWEF
PHOWDOEHKDYLRURBDOWK VHUYLFH SURYLGHU UHVSROQ\
LGHQWLI\LQJ WKH VHUYLFHV WKH SHUVRQ ZLOO UHFHLYH LOQ
5&: DQG PXVW LQFOXGH D UHTXLUHPHQW WKDW
FRRSHUDWH ZLWK WKH VHUYLFHV SOD QG FQE MKIHYLRUDO
KHDOWK VHUYLFH SURYLGHU
E $W WKH HQG RI WKH RQH KXQGUWHDE SHIUKWRG RI

FRPPLWPHQW RU RQH \HDU SHULRG RI FRPPLWPHQW RI VXE
WKLV VHFWLRQ DSSOLHV WKH FRPPLWWHG SHUVRQ VKDOO E}
SHWLWLRQ IRU DQ DGGLWLRQDO RQH BRPQGHUHGRKGLRKWRQWLQ:
WUHDWPHQW LV ILOHG DQG KHDUG LQ WKH VDPH PDQQHU DV
VHFWLRQ 6XFFHVVLYH RQH KXQGGBG HRRRAKMNPHQWYV T
SHUPLVVLEOH RQ WKH VDPH JURXQGYV DQG SXUVXDQW WR W]
DV WKH RULJLQDO RQH KXQGGB\GFHRIPIHKIIPHQW

$Q RUGHU IRU OHVV UHVWULFWLYH WUHDWPHQW
VXEVHFWLRQRI WKLV VHFWLRQ PD\ EH IRU XS WR RQH \HDU
SHUVRQ V SUHYLRXV FRPPLWPHQW WHUP ZDV IRU LQWH
WUHDWPHQW LQ D VWDWH KRVSLWDO

1R SHUVRQ FRPPLWWHG DV SURYLGHG LQ WKLV VH
GHWDLQHG XQOHVV D YDOLG RUGHU Rl FRPPLWPHQW LV LQ HI
FRPPLWPHQW FDQ H[FHHG RQH KXQGUHG HLJKW\ GD\V LQ O
SURYLGHG LQ VXEVHFWLRXLY VHFWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
, I WKH FRXUW RU MXU\ ILQGV WKDW JURXQGV VHW |
KDYH EHHQ SURYHQ DQG WKDW WKH EHVW LQWHUHV\
RU RWKHUV ZLOO QRW EH VHUYHG E\ D OHVV UHVWULFWLYH W
DQ DOWHUQDWLYH WR GHWHQWLRQ WKH FRXUW VKDOO UHPD
FXVWRG\ RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VI
IDFLOLW\ FHUWLILHG IRU QLQHW\ GD\ WUHDWPHQW E\ WKH G
IXUWKHU SHULRG RI LQWHQVLYH WUHDWPHQW QRW WR H[FHH
WKH GDWH RI MXGJPHQW
, WKH RUGHU IRU LQSDWLHQW WUHDWPHQW LV EDVHG RQ
GLVRUGHU WUHDWPHQW PXVW WDNH SODFH DW DQ DSSUR
GLVRUGHU WUHDWPHQW SURJUDP I WKH JURXQGV VHW
DUH WKH EDVLV RI FRPPLWPHQW WKHQ WKH
WUHDWPHQW PD\ EH XS WR EXW QRW H[FHHG RQH KXQGUHG
WKH GDWH RI MXGJPHQW WR WKH FXVWRG\ RI WKH GHSDUWP

&RGH 5HY 0: MOE + QG GUDIW



KHDOWK VHUYLFHV RU WR D IDFLOLW\ FHUWLILHG IRU_BQH KX
WUHDWPHQW E\ WKH GHIDXWYWECHID W& :

, I WKH FRXUW RU MXU\ ILQGVY WKDW JURXQGV VHW |

KDYH EHHQ SURYHQ EXW ILQGYV WKDW WUHDWPHQW (
WKDQ GHWHQWLRQ ZLOO EH LQ WKH EHVW LQWHUHVW RI WKF
WKHQ WKH FRXUW VKDOO UHPDQG KLP RU KHU WR WKH
GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHV RU WR D I
IRU QLQHW\ GD\ WUHDWPHQW E\ WKH GHSDUWPHQW RU WR D
DOWHUQDWLYH IRU D IXUWKHU SHULRG RI OHVV UHVWULFWLY

H[FHHG QLQHW\ GD\V IURP WKH GDWH RHMAKGH-RUGBW-U—RLU OH\
~ XV H

SURJUDP,l WKH JURXQGV VHW IRUWK LQ 5&: DUH WKH EDVLV
RI FRPPLWPHQW WKHQ WKH SHULRG Rl WUHDWPHQW PD\ E
H[FHHG RQH KXQGUHG HLJKW\ GD\V IURP WKH GDWH RI MX
FRXUW RU MXU\ ILQGV WKDW WKH JURXQGV VHW IRUWK LQ
KDYH EHHQ SURYHQ DQG SURYLGH WKH RQO\ EDVLV IRU F
FRXUW PXVW HQWHU DQ RUGHU IRU OHVV UHVWULFWLYH DOV
IRU XS WR QLQHW)\ GD\V IURP WKH GDWH Rl MXGJPHQW DQC
LQSDWLHQW WUHDWPHQW
$Q RUGHU IRU OHVV UHVWULFWLYH DOWHUQDWLYH W
XQGHU VXEVHFWLRRI WKLV VHFWLRQ PXVW QD RPHOWIOHD
EHKDYLRWKHDOWK VHUYLFH SURYLGHU UHVSRQVLEOH IRU LG
VHUYLFHV WKH SHUVRQ ZLOO UHFHLYH LQ DFFRUGDQFH ZLW
DQG PXVW LQFOXGH D UHTXLUHPHQW WKDW WKH SHUVRQ F
VHUYLFHY SODQQHG E\PWE&WDOEHKDYLRURBDOWK VHUYLF
SURYLGHU
7KH SHUVRQ VKDOO EH UHOHDVHG IURP LQYROXQWDL

WKH H[SLUDWLRQ Rl WKH SHULRG RI FRPPLWPHQW LPSRVHG

RU RI WKLV VHFWLRQ XQOHVV WKH VXSHULQWHQGHQW
SHUVRQ LQ FKDUJH RI WKH IDFLOLW\ LQ ZKLFK KH RU VKH L\
LQ WKH HYHQW RI D OHVV UHVWULFWLYH DOWHUQDWLYH WKF
UHVSRQGHU ILOHV D QHZ SHWLWLRQ IRU LQYROXQWDU\ W
JURXQGV WKDW WKH FRPPLWWHG SHUVRQ

D 'XULQJ WKH FXUUHQW SHULRG RI FRXUW RUGHUMBVWUF
WKUHDWHQHG DWWHPSWHG RU LQIOLFWHG SK\VLFDO KDUP
DQRWKHU RU VXEVWDQWLDO GDPDJH XSRQ WKH SURSHUW\ RI
DV D UHVXOW RIPEBQWDO GLVRUGHU VXEVWBHDHKMNYKRHDO KHDO
GLVRUGHU RU GHYHORSPHQWDO GLVDELOLW\ SUHVHQWV D
VHULRXV KDUP RU
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E :DV WDNHQ LQWR FXVWRG\ DV D UHVXOW RI FRQGXFW
VKH DWWHPSWHG RU LQIOLFWHG VHULRXV SK\VLFDO KDUP X
DQRWKHU DQG FRQWLQXHV WR SUHVHQW BPWO®WDHVEOWREGH
VXEVWDOFH XVHEHKDYLRUDO KBDORMKGHU RU GHYHORSPHQW
GLVDELOLWWOLNHOLKRRG RI VHULRXV KDUP RU

F L ,VLQ FXVWRG\ SXUVXDQW WR 5&: DQG DV D UHVXO\
RI PHOWDOD EHKDYLRUDO KHB®IOMKGHU RU GHYHORSP
GLVDELOLW\ FRQWLQXHV WR SUHVHQW D VXEVWDQWLDO OLNF
DFWV VLPLODU WR WKH FKDUJHG FULPLQDO EHKDYLRU ZKHC
SHUVRQ V OLIH KLVWRU\ SURJUHVV LQ WUHDWPHQW DQG WKI

LL ,Q FDVHV XQGHU WKLV VXEVHFWLRQ ZKHUH WKH FRX!
DIILUPDWLYH VSHFLDO ILQGLQJ XQGHU 5&: WKH FRPPLWPHQ
VKDOO FRQWLQXH IRU XS WR DQ DGGLWLRQDO REM KXQGREG
ZKHQHYHU WKH SHWLWLRQ SUHVHQWY SULPD IDFLH HYLGHQTF
FRQWLQXHV WR VXIIHU IIBRRWDEHKDYLRUDO KBRDORWKGHU RU
GHYHORSPHQWDO GLVDELOLW\ WKDW UHVXOWYVY LQ D VXEVWD
FRPPLWWLQJ DFWV VLPLODU WR WKH FKDUJHG FULPLQDO EH]
SHUVRQ SUHVHQWY SURRI WKURXJK DQ DGPLVVLEOH H[SHUW
SHUVRQ V FRQGLWLRQ KDV VR FKDQJHG VRHGWDKIDMK BPWKLIHR UD O
KHDOWKLVRUGHU RU GHYHORSPHQWDO GLVDELOLW\ QR ORGC
VXEVWDQWLDO OLNHOLKRRG RI WKH SHUVRQ FRPPLWWLQJ D
FKDUJHG FULPLQDO EHKDYLRU 7KH LQLWLDO RU DGGLWL
SHULRG PD\ LQFOXGH WUDQVIHU WR D VSHFLDOL]HG SURJU
VXSSRUW DQG WUHDWPHQW ZKLFK PD\ EH LQLWLDWHG SU
GLVFKDUJH IURP WKH VWDWH KRVSLWDO RU

G &RQWLQXHV WR EH JUDYHO\ GLVDEOHG RU

H ,V LQ QHHG RI DVVLVWHG RXWS&B@WWDDEHKDYLRUDO
KHDOWK WUHDWPHQW

| WKH FRQGXFW UHTXLUHG WR EH BURDBF LRI WKLV
VXEVHFWLRQ ZDV IRXQG E\ D MXGJH RU MXU\ LQ D SULRU WL
FKDSWHU LW VKDOO QRW EH QHFHVVDU\ WR SURYH VXFK FRQ

.| OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW LV VR
VKDOO VHW IRUWK DQ\ UHFRPPHQGDWLRQV IRU OHVV UHVWU
WUHDWPHQW VHUYLFHV

$ QHZ SHWLWLRQ IRU LQYROXQWDU\ WUHDWPHQW
VXEVHFWLRQ RI WKLV VHFWLRQ VKDOO EH ILOHG DQG KHD
VXSHULRU FRXUW RI WKH FRXQW\ Rl WKH IDFLOLW\ ZKLFK LV
SHWLWLRQ IRU LQYROXQWDU\ WUHDWPHQW XQOHVV JRRG FD
FKDQJH RI YHQXH 7KH FRVW RI WKH SURFHHGLQJV VKDOO E
VWDWH
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D 7KH KHDULQJ VKDOO EH KHOG DV SURYLGHG LQ 5&
DQG LI WKH FRXUW RU MXU\ ILQGV WKDW WKH JURXQGYV
FRQILQHPHQW DV VHW IRUWK LQ WKLV VHFWLRQ DUH SUHVH
RUGHU WKH FRPPLWWHG SHUVRQ UHWXUQHG IRU DQ DGGL
WUHDWPHQW QRW WR H[FHHG RQH KXQGUHG HLJKW\ GD\V |
MXGIJPHQW H[FHSW DV SURYLGHG LQ VREWAKMWLROIFWLRQ I
WKH FRXUW V RUGHU LV EDVHG VROHO\ RQ WKH JURXQGV
VXEVHFWLR® RI WKLV VHFWLRQ WKH FRXUW PD\ HQWHU DC
OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW QRW WR
HLIKW\ GD\V I[IURP WKH GDWH RI MXGJPHQW DQG PD\ QRW HQ
LQSDWLHQW WUHDWPHQW $Q RUGHU IRU OHVV UHVWULF
WUHDWPHQW PXVW QBPHMHOWBEHKDYLRKBOOWK VHUYLFH SURY
UHVSRQVLEOH IRU LGHQWLI\LQJ WKH VHUYLFHV WKH SHUVRC
DFFRUGDQFH ZLWK 5&: DQG PXVW LQFOXGH D UHTXLUHPH
WKH SHUVRQ FRRSHUDWH ZLWK WKH VHUYLFHV BBOWOBG I
EHKDYLRKBDOWK VHUYLFH SURYLGHU

E $W WKH HQG RI WKH RQH KXQGUWHDE SHUKWRG RI
FRPPLWPHQW RU RQH \HDU SHULRG RI FRPPLWPHQW RI VXE
WKLV VHFWLRQ DSSOLHV WKH FRPPLWWHG SHUVRQ VKDOO E}
SHWLWLRQ IRU DQ DGGLWLRQDO RQH BRPQGHUHGRKGL RKWRQWLQ:
WUHDWPHQW LV ILOHG DQG KHDUG LQ WKH VDPH PDQQHU DV
VHFWLRQ 6XFFHVVLYH RQH KXQGGBG HRRARKMNPHQWYV T
SHUPLVVLEOH RQ WKH VDPH JURXQGYV DQG SXUVXDQW WR W]
DV WKH RULJLQDO RQH KXQGGB\GFHRIPIHKUIIPHQW

$Q RUGHU IRU OHVV UHVWULFWLYH WUHDWPHQW
VXEVHFWLRQRI WKLV VHFWLRQ PD\ EH IRU XS WR RQH \HDU
SHUVRQ V SUHYLRXV FRPPLWPHQW WHUP ZDV IRU LQWH
WUHDWPHQW LQ D VWDWH KRVSLWDO

1R SHUVRQ FRPPLWWHG DV SURYLGHG LQ WKLV VH
GHWDLQHG XQOHVV D YDOLG RUGHU Rl FRPPLWPHQW LV LQ HI
FRPPLWPHQW FDQ H[FHHG RQH KXQGUHG HLJKW\ GD\V LQ O
SURYLGHG LQ VXEVHFWLRXLY VHFWLRQ

6HF 5&: DQG VS V F Vv DUH HDEFK
DPHQGHG WR UHDG DV IROORZV

$00 SHUVRQV YROXQWDULO\ HQWHULQJ RU UHPDLQLQJ 1
LQVWLWXWLRQ RU KRVSLWDO SURYLGLQJ HYDOXDWLRQ D
PHOW DO GILVRUGHUN RUVXEVWHEBDH LRVUWHD O KHODYWHWGHUYV
VKDOO KDYH QR OHVV WKDQ DOO ULJKWV VHFXUHG WR LQYR!
SHUVRQV E\ 5&= BbQG
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6HF 5&: DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV
D 'KHQ D PHQWDOEHKDYLRUOHWDOWK VHUYLFH SURY
FRQGXFWYV LWV LQLWLDO DVVHVVPHQW IRU D SHUVRQ UHFHL
WUHDWPHQW WKH VHUYLFH SURYLGHU VKDOO LQTXLUH DQG
WKH RITHQGHU ZKHWKHU KH RU VKH LV VXEMHFW WR VXSt
GHSDUWPHQW RI FRUUHFWLRQV
E KHQ D SHUVRQ UHFHLYLQJ FRXUW RUGHUHG WUHDWPH
RUGHUHG E\ WKH GHSDUWPHQW RI FRUUHFWLRQV GLVFORYV
PHOQWDOEHKDYLRUDHDOWK VHUYLFH SURYLGHU WKDW KH F
VXEMHFW WR VXSHUYLVLRQ E\ WKH GHSDUWPHQW RI FF
PHOQWDOEHKDYLRUPMDOWK VHUYLFH SURYLGHU VKDOO Qf
GHSDUWPHQW RI FRUUHFWLRQV WKDW KH RU VKH LV WUHDWL
VKDOO QRWLI\ WKH RIITHQGHU WKDW KLV RU KHU FRPPXQL
RINLFHU ZLOO EH QRWLILHG RI WKH WUHDWPHQW SURYLGHI
RITHQGHU KDV UHFHLYHG UHOLHI ITURP GLVFORVXUH SXU

$ RU DQG WKH RITHQGHU KDV SURY HGHBN /& H
EHKDYLRKBIOOWK VHUYLFH SURYLGHU ZLWK D FRS\ RI WKH R
UHOLHI ITURP GLVFORVXUH SXUVXDQW WR R3K: WKH

PHOQWDOEHKDYLRWOHDOWK VHUYLFH SURYLGHU LV QRW UH
QRWLI\ WKH GHSDUWPHQW RI FRUUHFWLRBEWDICEMK BWKIHR UD O
KHDOWK VHUYLFH SURYLGHU LV WUHDWLQJ WKH RITHQGHU
PD\ EH ZULWWHQ RU RUDO DQG VKDOO QRW UHTXLUH WKH
RITHQGHU I DQ RUDO QRWLILFDWLRQ LV PDGH LW PXVW EH
ZULWWHQ QRWLILFDWLRQ JRU SXUSRVHV RI WKLV VHFWL
QRWLILFDWLRQ LQFOXGHYV QRWLILFDWLRQ E\ HPDLO RU IDFVL
WKH QRWLI\LQBHOWDOEHKDYLRUDHDOWK VHUYLFH SURYLGH
FOHDUO\ LGHQWLILHG

7KH LQIRUPDWLRQ WR EH UHOHDVHG WR WKH G

FRUUHFWLRQV VKDOO LQFOXGH DOO UHOHYDQW UHFRUGYV
GHILQHG E\ UXOH QHFHVVDU\ IRU WKH GHSDUWPHQW Rl FRUL
RXW LWV GXWLHV

7KH DXWKRULW\ DQG WKH GHSDUWPHQW RI FRU

FRQVXOWDWLRQ ZLWK EHKDYLRUDO KHDOWK DGPLQLVYV
RUJDQL]DWLRQV PDQDJHG FDUH RUJDRHOMWDICREHNKDYLRUDO
KHDOWK VHUYLFH SURYLGHUV DV GHILQHG LQ 5SRBRHQWDO
EHKDYLRWKBIOOWK FRQVXPHUV DQG DGYRFDWHYV IR URPBEBMW\DR \
+O0O0QHVEHKDYLRUDO KHDOWK GVUNBOGHUW/RSW UXOHV WR LPS
WKH SURYLVLRQV RI WKLV VHFWLRQ UHODWHG WR WKH W\
LQIRUPDWLRQ WR EH UHOHDVHG 7KHVH UXOHV VKDOO
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D (QKDQFH DQG IDFLOLWDWH WKH DELOLW\ RI WKH G
FRUUHFWLRQV WR FDUU\ RXW LWV UHVSRQVLELOLW\ RI SODQ
FRPPXQLW\ SURWHFWLRQ ZLWK UHVSHFW WR SHUVRQV VXEN
XQGHU FKDSWKURU 5&: LQFOXGLQJ DFFHVVLQJ DQG UHOH
GLVFORVLQJ LQIRUPDWLRQ RI SHUVRQV ZHRWHEH&EHKMAERUDO
KHDOWK VHUYLFHVY DV D PLQRU DQG

E (VWDEOLVK UHTXLUHPHQWYV IRU WKH QRWLILFDWLRQ R
WKH VXSHUYLVLRQ RI WKH GHSDUWPHQW RI FRUUHFWLRQ
SURYLVLRQV RI WKLV VHFWLRQ

7KH LQIRUPDWLRQ UHFHLYHG E\ WKH GHSDUWPHQW
XQGHU WKLV VHFWLRQ VKDOO UHPDLQ FRQILGHQWLDO DQC
OLPLWDWLRQV RQ GLVFORVXUH RXWOLQHG LQ WKLV FKD
SURYLGHG LQ 5&:

1R PHOQWDO EHKDYLRUBBDOWK VHUYLFH SURYLGH
LQGLYLGXDO HPSOR\HG PHOWDOEHKDYLRUBKWDOWK VHUYLF
SURYLGHU VKDOO EH KHOG UHVSRQVLEOH IRU LQIRUPDWLR:
XVHG E\ WKH GHSDUWPHQW Rl FRUUHFWLRQV XQGHU WKH S
VHFWLRQ RU UXOHVY DGRSWHG XQGHU WKLV VHFWLRQ

KHQHYHU IHGHUDO ODZ RU IHGHUDO UHJXODWLRQV
UHOHDVH RI LQIRUPDWLRQ DQG UHFRUGYHLIHODWHKDWIRRUDO
KHDOWK VHUYLFHV IRU DQ\ SDWLHQW ZKR UHFHLYHV WUHDWP
RU GUXJ GHSHQGHQF\ WKH UHOHDVH RI WKH LQIRUPDWLRQ F
DV QHFHVVDU\ WR FRPSO\ ZLWK IHGHUDO ODZ DQG UHJXODWLI

7KLV VHFWLRQ GRHV QRW PRGLI\ WKH WHUPV DQG I
GLVFORVXUH RI LQIRUPDWLRQ UHODWHG WR VH[XDOO\ WUD
XQGHRKDSWHU 5&:

7TKH DXWKRULW\ VKDOO VXEMHFW WR DYDLODEO
HOHFWURQLFDOO\ RU E\ WKH PRVW FRVW HIIHFWLYH PH
SURYLGH WKH GHSDUWPHQW RI FRUUHFWLRQV ZLWK WKH QD
VHUYLFHVY DQG DGGUHVVHV RI VSHFLILF EHKDYLRUDO KHDO\
VHUYLFHV RUJDQL]DWLRQV PDQDJHG FDUH RUJDRHOMDILRQV
EHKDYLRURBDOWK VHUYLFH SURYLGHUV WKDW-PGGNYDYOHULFL

EHKDYLRKBIOOWK VHUYLFHV WR D SHUVRQ VXEMHFW VRR FKL
5&: SXUVXDQW WR DQ DJUHHPHQW EHWZHHQ WKH DXW
GHSDUWPHQW RI FRUUHFWLRQV

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

KHQ IXQGHG WKH DVKLQJWRQ DVVRFLDWLRQ RI VKHUL
FKLHIV LQ FRQVXOWDWLRQ ZLWK WKH FULPLQDO M XV
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FRPPLVVLRQ PXVW GHYHORS DQG DGRSW D PRGHO SROLF\
HQIRUFHPHQW DJHQFLHV UHODWLQJ WR D ODZ HQIRUFHPHQW
RI D SHUVRQ WRPEOWDEHKDYLRUKBOOWK DJHQF\ DIWHU UHFH
D UHSRUW Rl WKUHDWHQHG RU DWWHPSWHG VXLFLGH 7KH

FRPSOHPHQW WKH FULPLQDO MXVWLFH WUDLQLQJ FRPP
LOQWHUYHQWLRQ WUDLQLQJ FXUULFXOXP

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
%\ -XO\ DOO JHQHUDO DXWKRULW\ :DVKLQJWRQ ODZ

DIJHQFLHVY PXVW DGRSW D SROLF\ HVWDEOLVKLQJ FULWHULD I
D ODZ HQIRUFHPHQW RIILFHU WR UHIHU D SHRA/@RWDWR
EHKDYLRKH@OOWK DJHQF\ DIWHU UHFHLYLQJ D UHSRUW RI W

DWWHPSWHG VXLFLGH

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

KHQ LQ WKH MXGJPHQW RI WKH GHSDUWPHQW RI VRFL
VHUYLFHVY WKH ZHOIDUH RI DQ\ SHUVRQ FRPPLWWHG WR RU
VWDWH MXYHQLOH FRUUHFWLRQDO LQVWLWXWLRQ RU IDFLOL"
VXFK D SHUVRQ EH WUDQVIHUUHG RU PRYHG IRU REVHUYDW|
WUHDWPHQW WR DQ\ VWDWH LQVWLWXWLRQ RU IDFLOLW\
MXYHQLOHV ZI-MMHQWDO—FLOO0OQHHUKDYLRUDO KHDOWK GWYXRUGHI
VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK V&
KHU GHVLJQHH LV DXWKRUL]JHG WR RUGHU DQG HIIHFW
WUDQVIHU 3529,'(" +2:(9(5 7KDW WKH VHFUHWDU\ RI WKH G
VRFLDO DQG KHDOWK VHUYLFHV VKDOO DGRSW DQG LPSOHF
DVVXUH WKDW SHUVRQV VR WUDQVIHUUHG VKDOO ZKLOH GH
LQ VXFK LQVWLWXWLRQ RU IDFLOLW\ IRU WKH FDUH RI M
PHOQWDO—FLOO0OQHWKDYLRUDO KHDOWK GIEWHRRWBIHRUYYLGHG ZLW
VXEVWDQWLDOO\ VLPLODU RSSRUWXQLWLHV IRU SDUROH |
HYDOXDWLRQ DQG GHWHUPLQDWLRQ DV SHUVRQV GHWDLQHG
MXYHQLOH FRUUHFWLRQDO LQVWLWXWLRQV RU IDFLOLWLHYV
7KDW WKH VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQC
VKDOO QRWLI\ WKH RULJLQDO FRPPLWWLQJ FRXUW RI VXFK Wl

6HF 5&: DQG VS V F \Y, DUH HDEFK
DPHQGHG WR UHDG DV IROORZV

(YDOXDWLRQ DQG WUHDWPHQW IDFLOLW{GHNABOGLYB ALRID
ZLWKGUDZDO PDQDJHPHQW DQG V WIDFELGDUWDWY R XWKRUL
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SXUVXDQW WR WKLV FKDSWHU PD\ EH SDUW RI WKH FRPSUH
PHOWDCEHKDYLRWKHOOWK VHUYLFHV SURJUDP FRQGXFWHG
SXUVXDQWFKWRSWHU 5&: DQG PD\ UHFHLYH IXQGLQJ SXUVXI

WKH SURYLVLRQV WKHUHRI

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV
JHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW
LQFOXGHY WKH IROORZLQJ VHUYLFHYV
D $VVLIJQPHQW RI D FDUH FRRUGLQDWRU
E $Q LQWDNH HYDOXDWLRQ ZLWK WKH SURYLGHU
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW
F $ SV\FKLDWULF HYDOXDWLRQ
G $ VFKHGXOH RI UHJXODU FRQWDFWV ZLWK WKH SURYLC
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW VHUYLFHV IRU V
RUGHU
H $ WUDQVLWLRQ SODQ DGGUHVVLQJ DFFHVV WR FRQWL
WKH H[SLUDWLRQ Rl WKH RUGHU
| $Q LQGLYLGXDO FULVLV SODQ DQG
J 1RWLILFDWLRQ WR WKH FDUH FRRUGLQDWR U DWKLM H (¢
VXEVHFWLRQ LI UHDVRQDEOH HIIRUWYV WR HQJDJH WKH FOLHC
VXEVWDQWLDO FRPSOLDQFH ZLWK FRXUW RUGHUHG WUHDWPH
JHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW P
LQFOXGH UHTXLUHPHQWY WR SDUWLFLSDWH LQ WKH IROORZL(
D OHGLFDWLRQ PDQDJHPHQW
E 3V\FKRWKHUDS\
F 1XUVLQJ
G 6XEVWDQFH DEXVH FRXQVHOLQJ
H 5SHVLGHQWLDO WUHDWPHQW DQG
| 6XSSRUW IRU KRXVLQJ EHQHILWYV HGXFDWLRQ DQG HF
| WKH SHUVRQ ZDV SURYLGHG ZLWK LOYROXQWDU\ PH
5&: RU SXUVXDQW WR D MXGLFLDO RUGHU GXULQJ Wk

FRPPLWPHQW SHULRG WKH OHVV UHVWULFWLYH DOWHUQDW
PD\ DXWKRUL]JH WKH OHVV UHVWULFWLYH DOWHUQDWLYH WU

LWV GHVLIJQHH WR DGPLQLVWHU LQYROXQWDU\ DQWLSV\FKF

WKH SHUVRQ LI WKH SURYLGHU KDV DWWHPSWHG DQG IDLO

LOQIRUPHG FRQVHQW RI WKH SHUVRQ DQG WKHUH LV D FRC

RSLQLRQ DSSURYLQJ WKH PHGLEDWLRQ E\ D SV\FEKLDWU

DVVLVWDQW ZRUNLQJ ZLWK D VXSHUYLVLQJ SV\FEKLDWUL

DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU RU SK\VLF
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DVVLVWDQW LQ FRQVXOWDWLRQ ZLWK DQ LOQGHSHQGHQ

SURIHVVLRQDO ZLWK SUHVFULELQJ DXWKRULW\

~ /HVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW PXV\
E\ D SURYLGHU WKDW LV FHUWLILHG RU OLFHQVHG WR SURYL
WKH IX0O0 VFRSH RI VHUYLFHV UHTXLUHG XQGHU WKH OF
DOWHUQDWLYH RUGHU DQG WKDW KDV DJUHHG WR DVVXPH WK
~_ 7KH FDUH FRRUGLQDWRU DVVLJQHG WR D SHUVF
OHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW PXVW VXEF
SODQ IRU WKH SHUVRQ V WUHDWPHQW VHUYLFHV WR WKH F
WKH RUGHU $Q LQLWLDO SODQ PXVW EH VXEPLWWHG DV \
IROORZLQJ WKH LQWDNH HYDOXDWLRQ DQG D UHYLVHG SODQ
XSRQ DQ\ VXEVHTXHQW PRGLILFDWLRQ LQ ZKLFK D W\SH
UHPRYHG IURP RU DGGHG WR WKH WUHDWPHQW SODQ
——_ )RU WKH SXUSRVH RI WKLV VHFWLRQ FDUH FR
PHDQV D FOLQLFDO SUDFWLWLRQHU ZKR FRRUGLQDWHV WKH
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW 7KH FDUH FRRU
DFWLYLWLHV ZLWK WKH GHVLJQDWHG FULVLV UHVSRQGHUV )
IRU HQIRUFHPHQW DQG FRQWLQXDWLRQ RI OHVV UHVWULF
RUGHUV DQG LV UHVSRQVLEOH IRU FRRUGLQDWLQJ VHUYLF}
RWKHU DJHQFLHV DQG HVWDEOLVKLQJ DQG PDLQWDLQLQ
UHODWLRQVKLS ZLWK WKH LQGLYLGXDO RQ D FRQWLQXLQJ ED

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
(LWKHU DQ DJHQF\ RU IDFLOLW\ GHVLJQDWHG WR PRQL
VHUYLFHV XQGHU D OHVV UHVWULFWLYH DOWHUQDWLYH RU
UHOHDVH RUGHU RU D GHVLIJQDWHG FULVLV UHVSRQGHU PI
HQIRUFH PRGLI\ RU UHYRNH D OHVV UHVWULFWLYH DC
FRQGLWLRQDO UHOHDVH RUGHU 7KH DJHQF\ IDFLOLW\ RU G
UHVSRQGHU PXVW GHWHUPLQH WKDW
D 7KH SHUVRQ LV IDLOLQJ WR DGKHUH WR WKH WHUPV |
Rl WKH FRXUW RUGHU
E 6XEVWDQWLDO GHWHULRUDWLRQ LQ WKH SHUVRQ V
RFFXUUHG
F 7TKHUH LV HYLGHQFH RI VXEVWDQWLDO GHFRPSHQV
UHDVRQDEOH SUREDELOLW\ WKDW WKH GHFRPSHQVDWLRQ F
IXUWKHU HYDOXDWLRQ LQWHUYHQWLRQ RU WUHDWPHQW RU
G 7KH SHUVRQ SRVHV D OLNHOLKRRG RI VHULRXV KDUP
$FWLRQV WDNHQ XQGHU WKLV VHFWLRQ PXVW LQFO
UDQJH RI UHVSRQVHV RI YDU\LQJ OHYHOV RI LQWHQVLW\ DSS
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FLUFXPVWDQFHY DQG FRQVLVWHQW ZLWK WKH LQWHUHVWYV R
WKH SXEOLF LQ SHUVRQDO DXWRQRP\ VDIHW\ UHFRYHU\ L
$YDLODEOH DFWLRQV PD\ LQFOXGH EXW DUH QRW OLPLWHC
IROORZLQJ

D 7R FRXQVHO RU DGYLVH WKH SHUVRQ DV WR WKHL
UHVSRQVLELOLWLHV XQGHU WKH FRXUW RUGHU DQG WR |
LOQFHQWLYHV WR PRWLYDWH FRPSOLDQFH

E 7R LQFUHDVH WKH LQWHQVLW\ RI RXWSDWLHQW VHUYL
WKH SHUVRQ E\ LQFUHDVLQJ WKH IUHTXHQF\ RI FRQWDFWYV ZL
UHIHUULQJ WKH SHUVRQ IRU DQ DVVHVVPHQW IRU DVVHL
VHUYLFHV RU E\ RWKHU PHDQV

F 7R UHTXHVW D FRXUW KHDULQJ IRU UHYLHZ DQG PRGLI
FRXUW RUGHU 7KH UHTXHVW PXVW HEW P\DGKH WRXUW ZLW
MXULVGLFWLRQ RYHU WKH RUGHU DQG VSHFLI\ WKH FLUFXP\
ULVH WR WKH UHTXHVW DQG ZKDW PRGLILFDWLRQ LV EHLQJ V
SURVHFXWRU VKDOO DVVLVW WKH DJHQF\ RU IDFLOLW\ LQ
KHDULQJ DQG LVVXLQJ DQ DSSURSULDWH VXPPRQV WR W
VXEVHFWLRQ GRHV QRW OLPLW WKH LQKHUHQW DXWKRULYV
SURYLGHU WR DOWHU FRQGLWLRQV RI WUHDWPHQW IRU FOL
LV LOQOWHQGHG WR EH XVHG RQO\ ZKHQ FRXUW LQWHUYHQWLTF
DGYLVDEOH WR VHFXUH WKH SHUVRQ V FRPSOLDQFH
GHFRPSHQVDWLRQ RU GHWHULRUDWLRQ

G 7R FDXVH WKH SHUVRQ WR EH WUDQVSRUWHG E\ D S
GHVLIQDWHG FULVLV UHVSRQGHU RU RWKHU PHDQV WR WKH
PROQLWRULQJ RU SURYLGLQJ VHUYLFHV XQGHU WKH FRXUW
WULDJH IDFLOLW\ FULVLV VWDELOL]DWLRQ XQLW HPHUJH!
RU—WR- DQHYDOXDWLRQ DQG WUHDWPHQWMNYRHOBEWMVYRQ LV
+RPPLWWHG—RU—PHOWDO—KHDBOWK WREHDWHRHQMW VHFXUH
ZLWKGUDzZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW
VSDFHRU DQ DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWP
DYDLODEOH VSBHFHWKH——SHUVROQ—ANV—FRPPLWWHGHRU—VXEV)
SV RUGHY WUHDWHHQ®WHUVRQ PD\ EH GHWDLQHG DW WKH IDF
XS WR WZHOYH KRXUV IRU WKH SXUSRVH RI DQ HYDOXDWL
ZKHWKHU PRGLILFDWLRQ UHYRFDWLRQ RU FRPPLWPHQW
QHFHVVDU\ DQG DSSURSULDWH WR VWDELOL]H WKH SHU\
GHFRPSHQVDWLRQ GHWHULRUDWLRQ RU SK\WLFDO KDUP 7F
IRU HYDOXDWLRQ XQGHU WKLV VXEVHFWLRQ LV LQWHQGH
IROORZLQJ D SDWWHUQ RI QRQFRPSOLDQFH RU WKH IDLOXI
DWWHPSWV DW RXWUHDFK DQG HQJDJHPHQW DQG PD\ RFFXL
FOLQLFDO MXGJPHQW RI D GHVLIQDWHG FULVLV UHVS
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SURIHVVLRQDO SHUVRQ LQ FKDUJH RI DQ DJHQF\ RU IDFLOLW
PRQLWRU OHVV UHVWULFWLYH DOWHUQDWLYH VHUYLFHV WHI
DSSURSULDWH 7KLV VXEVHFWLRQ GRHV QRW OLPLW WKH DEL
WR SXUVXH UHYRFDWLRQ SURFHGXUHV XQGHHRU WXEV HFMFVRICR (
LQ DSSURSULDWH FLUFXPVWDQFHV DQG
H 7R LQLWLDWH UHYRFDWLRQ SURFHGXUHV XQGHU VXE
WKLV VHFWLRQ RU LI WKH FXUUHQW FRPPLWPHQW LV VRO}
SHUVRQ EHLQJ LQ QHHG RI DVVLVWHG RXWSDWLHQW EH
WUHDWPHQW DV GHILQHG LQ 5&:LQLWLDWH LQLWLDO LQSD
GHWHQWLRQ SURFHGXUHV XQGHU RXEBWHFRWLHREOW LR Q
7KH IDFLOLW\ RU DJHQF\ GHVLJQDWHG WR SURYLG
WUHDWPHQW VKDOO QRWLI\ WKH VHFUHWDU\ Rl WKH GHSDUW
KHDOWK VHUYLFHV RU GHVLJQDWHG FULVLV UHVSRQGHU ZKH(
DGKHUH WR WHUPV DQG FRQGLWLRQV RI FRXUW RUGHU}
H[SHULHQFHV VXEVWDQWLDO GHWHULRUDWLRQ LQ KLV RU KH
D UHVXOW SUHVHQWY DQ LQFUHDVHG OLNHOLKRRG RI VHULR)
D ([FHSW DV SURYLGHG LQ VXEVHEWWRKQV VHFWLRQ |
GHVLJQDWHG FULVLV UHVSRQGHU RU WKH VHFUHWDU\ RI W
VRFLDO DQG KHDOWK VHUYLFHV PD\ XSRQ WKHLU RZQ PRWLR
E\ WKH IDFLOLW\ RU DJHQF\ GHVLJQDWHG WR SURYLGH RXWSH
D SHUVRQ VXEMHFW WR D FRXUW RUGHU XQGHU WKLV
DSSUHKHQGHG DQG WDNHQ LQWR FXVWRG\ DQG WHPSRUDU
HYDOXDWLRQ DQG WUHDWPH QM) IRFLAHIMW WKH FRXOW\ LQ ZKL
H SF
D | | /ARQ L
VXEVWDOFH XVH GLVRUGHU WUHDWPBQWDYIDQ ODBHFXUH
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOZLMKLBGHDEDW HWS D
RUDQ DYDLODBOSURYHG VXEVWDQFH XVH GLVRUGHU WUHD\
1} HIWKHU LV DYDLOPREWK DGHTXDWH VSDFWH QHDU WKH FRXC
LQ ZKLFK KH RU VKH LV UHFHLYLQJ RXWSDW L HRDG \WD/D W
DGHTIXDWH VSDBHRFHHGLQJYV XQGHU WKLV VXEVIRBWLRI
LQLWLDWHG ZLWKRXW RUGHULQJ WKH DSSUHKHQVLRQ DQG
SHUVRQ
E ([FHSW DV SURYLGHG LQ VXEVHRWLRKLY VHFWLRQ
SHUVRQ GHWDLQHG XQGHU WKLV VPEXWHFVELHR®HOG XQWLO \
WLPH QRW H[FHHGLQJ ILYH GD\V DV D KHDULQJ FDQ EH
GHWHUPLQH ZKHWKHU RU QRW WKH SHUVRQ VKRXOG EH
KRVSLWDO RU IDFLOLW\ IURP ZKLFK KH RU VKH KDG EHHQ U}
SHUVRQ LV QRW GHWDLQHG WKH KHDULQJ PXVW EH VFKHG
GD\V Rl VHUYLFH RQ WKH SHUVRQ 7KH GHVLJQDWHG FULVLV
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VHFUHWDU\ RI WKH GHSDUWPHQW Rl VRFLDO DQG KHDOWK VI
RU UHVFLQG WKH RUGHU DW DQ\ WLPH SULRU WR FRPPHQFH]
KHDULQJ

F 7KH GHVLJQDWHG FULVLV UHVSRQGHU RU VHFUH
GHSDUWPHQW Rl VRFLDO DQG KHDOWK VHUYLFHV VKDOO I
SHWLWLRQ DQG RUGHU Rl DSSUHKHQVLRQ DQG GHWHQWLRQ
WKH FRXQW\ ZKHUH WKH SHUVRQ LV FXUUHQWO\ ORFDWHG R
7KH GHVLJQDWHG FULVLV UHVSRQGHU VKDOO VHUYH WKH
DWWRUQH\ JXDUGLDQ DQG FRQVHUYDWRU LI DQ\ 7KH SHUV
ULJKWV ZLWK UHVSHFW WR QRWLFH KHDULQJ DQG FRXQ
LQYROXQWDU\ WUHDWPHQW SURFHHGLQJ H[FHSW DV VSHFLIL
WKLV VHFWLRQ 7KHUH LV QR ULJKW WR MXU\ WULDO 7
SURFHHGLQJV LV WKH FRXQW\ ZKHUH WKH SHWLWLRQ LV ILO}
ILOLQJ PXVW EH SURYLGHG WR WKH FRXUW WKDW RULJ
FRPPLWPHQW LI GLIIHUHQW IURP WKH FRXUW ZKHUH WKEF
UHYRFDWLRQ LV ILOHG ZLWKLQ WZR MXGLFLDO GD\V RI
GHWHQWLRQ

G ([FHSW DV SURYLGHG LQ VXEVHREWWXQV VHFWLRQ W
LVVXHV IRU WKH FRXUW WR GHWHUPLQH DUKH ZKHHWHRHU DG K H U
WR WKH WHUPV DQG FRQGLWLRQV Rl WKHLERXM®VWDGWWD
GHWHULRUDWLRQ LQ WKH SHUVRQ V IXQFWLRQLQJ KDKHRHAFX
LV HYLGHQFH Rl VXEVWDQWLDO GHFRPSHQVDWLRQ ZLW]|
SUREDELOLW\ WKDW WKH GHFRPSHQVDWLRQ FDQ EH UHYI
LQSDWLHQW WUHDWPHQWKRUH LV D OLNHOLKRRG RI VHULRX
DQG LI DQ\ RI WKH DERYH FRQGLWLRQV DSSO\ ZKHWKHU W}
UHLQVWDWH RU PRGLI\ WKH SHUVRQ V OHVV UHVWULFWLY!
FRQGLWLRQDO UHOHDVH RUGHU RU RUGHU WKH SHUVROQ
LQSDWLHQW WUHDWPHQW 7KH SHUVRQ PD\ ZDLYH WKH FRXUYV
WKH FRXUW WR HQWHU D VWLSXODWHG RUGHU XSRQ WKH
SDUWLHV ,1 WKH FRXUW RUGHUV GHWHQWLRQ IRU LQSDWLH

WUHDWPHQW SHRABR\REHIRU QR OROIHYI WKDO- WKHXSMWUERGQRU
IRXUWHHQ GD\V IURP WKH UHYRFDWLRQ KHDULQJ LI WKH RXW

EDVHG RQ D SHWLWLRQ XQGHU 5&RU 1 WKH FRXUW
RUGHUY GHWHQWLRQ IRU LOQSDWLHQW WUHDWPHQW DQG WKH
EDVHG RQ D SHWLWLRQ XQGHU 58U WKH QXPEHU RI

GD\V UHPDLQLQJ RQ WKH RXWSDWLHQW RUGHU PXVW EH FRQC

LQSDWLHQW WUHDWPKRUAL]HG LQ WKH RULJLQDO FRXUW RUG

PD\ QRW LVVXH DQ RUGHU WR GHWDLQ D SHUVRQ IRU LQSDW
D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ I
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP XQGHU WK
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WKHUH LV D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELO
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDF
DGHTXDWH VSDFH IRU WKH SHUVRQ
,Q GHWHUPLQLQJ ZKHWKHU RU QRW WR WDNH DFWL
VHFWLRQ WKH GHVLJQDWHG FULVLV UHVSRQGHU DJHQF\ F
FRQVLGHU WKH IDFWRUV VSHFLILHG XQGHD®®& WKH FRXUW PX
FRQVLGHU WKH IDFWRUV VSHFLILHG XQGHW\W&YKH\ DSSO\ WF
WKH TXHVWLRQ Rl ZKHWKHU WR HQIRUFH PRGLI\ RU UHYRN
IRULQYROXQWDU\ WUHDWPHQW
D ,I WKH FXUUHQW FRPPLWPHQW LV VROHO\ EDVHG R

EHLQJ LQ QHHG RI DVVLVWHG RXWSDWLHQW EHKDYLRUDO KF
GHILQHG LQ 5&: D GHVLJQDWHG FULVLV UHVSRQGHU PD\
LQSDWLHQW GHWHQWLRQ SURFHGXUHV XQRBHU 5&: ZKHQ
DSSURSULDWH $ GHVLJQDWHG FULVLV UHVSRQGHU RU WKH V
WKHLU RZQ PRWLRQ RU QRWLILFDWLRQ E\ WKH IDFLOLW\ RU L
WR SURYLGH RXWSDWLHQW FDUH WR D SHUVRQ VXEMHFW WR
DOWHUQDWLYH WUHDWPHQW RUGHU XQGHWXEY&TXHQW WR I
RUGHU IRU DVVLVWHG RXWSDWLHQW EHKDYLRUDO KHDOWK
XQGHU 5&: RUGHU WKH SHUVRQ WR EH DSSUHKHQGHG
LQWR FXVWRG\ DQG WHPSRUDU\ GHWHQWLRQ IRU LQSDWLHQ
HYDOXDWLRQ DQG WUHDWPHQH@—LFD&F—I:@H:M‘J—W—K—H—F—R—X—Q—W—\—EQ ZKL
H SF
/fRQ L
VXEVWDOFH XVH GLVRUGHU WUHDWPHEWFXUWKY DLWKGUDZ
PDQDJHPHQW DQG VWDELOL]DWLRQLIDFR@SBURYHG VXEVWD!
XVH GLVRUGHU WUHDWPHQW SHRIUDP LV DYDLODEDRU QHDU
WKH FRXQW\ LQ ZKLFK KH RU VKH LV UHFHLYLQJ RXWSDWI
3URFHHGLQJV XQGHU WKLV VXEVHFWLRQ PD\ EH LQLWLDWHCGC
WKH DSSUHKHQVLRQ DQG GHWHQWLRQ RI WKH SHUVRQ

E $ SHUVRQ GHWDLQHG XQGHU WKLV VXEVHFWLRQ PD
HYDOXDWLRQ IRU XS WR VHYHQW\ WZR KRXUV H[FOXGLQ.
KROLGD\V SHQGLQJ D FRXUW KHDULQJ ,I WKH SHUVRQ LV QR
KHDULQJ PXVW EH VFKHGXOHG ZLWKLQ VHYHQW\ WZR KRXUV
SHUVRQ 7KH GHVLJQDWHG FULVLV UHVSRQGHU RU WKH VHF
RU UHVFLQG WKH RUGHU DW DQ\ WLPH SULRU WR FRPPHQFH]
KHDULQJ

F 7KH LVVXHV IRU WKH FRXUW WR GHWHUPLQH DUH ZKHW
WKH GHWHQWLRQ RI WKH SHUVRQ IRU LQSDWLHQW WUHDWP
FRXUW VKRXOG UHLQVWDWH RU PRGLI\ WKH SHUVRQ V O
DOWHUQDWLYH RUGHU RU RUGHU WKH SHUVRQ V GHWHQW
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WUHDWPHQW 7R FRQWLQXH GHWHQWLRQ DIWHU WKH VHYHQ
WKH FRXUW PXVW ILQG WKDW WKH SHUVRQ DV BPHOHWVXO W
GV RUGHURUVNVXEVWDQEHKRYHRUDO KKMDURKGHU SUHVHQW
OLNHOLKRRG RI VHULRXV KDUP RU LV JUDYHO\ GLVDEOF
FRQVLGHULQJ OHVV UHVWULFWLYH DOWHUQDWLYHV WR LQ)Y
DQG WUHDWPHQW WKDW QR VXFK DOWHUQDWLYHYV DUH LQ W
WKH SHUVRQ RU RWKHUYV

G $ FRXUW PD\ QRW LVVXH DQ RUGHU WR GHWDLQ D
LQSDWLHQW WUHDWPHQW LQ D VHFXUH ZLWKGUDZDO
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH
XQGHU WKLV VXEVHFWLRQ XQOHVV WKHUH LV D VHFXUH ZLW|
DQRG VWDELOL]DWLRQ |IDFLOLW\ RU DSSURYHG VXEVWDQF
WUHDWPHQW SURJUDP DYDLODEOH DQG ZLWK DGHTXDWH VSDF

6HF 5&: DQG F \% DUH HDFK DPHQGHG

UHDG DV IROORZV
(LWKHU DQ DJHQF\ RU IDFLOLW\ GHVLJQDWHG WR PRQL

VHUYLFHVY XQGHU D OHVV UHVWULFWLYH DOWHUQDWLYH RU
UHOHDVH RUGHU RU D GHVLIJQDWHG FULVLV UHVSRQGHU PI
HQIRUFH PRGLI\ RU UHYRNH D OHVV UHVWULFWLYH DC
FRQGLWLRQDO UHOHDVH RUGHU 7KH DJHQF\ IDFLOLW\ RU G
UHVSRQGHU PXVW GHWHUPLQH WKDW

D 7KH SHUVRQ LV IDLOLQJ WR DGKHUH WR WKH WHUPV |
Rl WKH FRXUW RUGHU

E 6XEVWDQWLDO GHWHULRUDWLRQ LQ WKH SHUVRQ V
RFFXUUHG

F 7TKHUH LV HYLGHQFH RI VXEVWDQWLDO GHFRPSHQV
UHDVRQDEOH SUREDELOLW\ WKDW WKH GHFRPSHQVDWLRQ F
IXUWKHU HYDOXDWLRQ LQWHUYHQWLRQ RU WUHDWPHQW RU

G 7KH SHUVRQ SRVHV D OLNHOLKRRG RI VHULRXV KDUP

$FWLRQV WDNHQ XQGHU WKLV VHFWLRQ PXVW LQFO

UDQJH RI UHVSRQVHV RI YDU\LQJ OHYHOV RI LQWHQVLW\ DSS
FLUFXPVWDQFHY DQG FRQVLVWHQW ZLWK WKH LQWHUHVWYV R
WKH SXEOLF LQ SHUVRQDO DXWRQRP\ VDIHW\ UHFRYHU\ L
$YDLODEOH DFWLRQV PD\ LQFOXGH EXW DUH QRW OLPLWHC
IROORZLQJ

D 7R FRXQVHO RU DGYLVH WKH SHUVRQ DV WR WKHL
UHVSRQVLELOLWLHV XQGHU WKH FRXUW RUGHU DQG WR I
LOQFHQWLYHV WR PRWLYDWH FRPSOLDQFH
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E 7R LQFUHDVH WKH LQWHQVLW\ RI RXWSDWLHQW VHUYL
WKH SHUVRQ E\ LQFUHDVLQJ WKH IUHTXHQF\ RI FRQWDFWYV ZL
UHIHUULQJ WKH SHUVRQ IRU DQ DVVHVVPHQW IRU DVVHL
VHUYLFHV RU E\ RWKHU PHDQV

F 7R UHTXHVW D FRXUW KHDULQJ IRU UHYLHZ DQG PRGLI
FRXUW RUGHU 7KH UHTXHVW PXVW HEW P\DGKH WRXUW ZLW
MXULVGLFWLRQ RYHU WKH RUGHU DQG VSHFLI\ WKH FLUFXP\
ULVH WR WKH UHTXHVW DQG ZKDW PRGLILFDWLRQ LV EHLQJ V
SURVHFXWRU VKDOO DVVLVW WKH DJHQF\ RU IDFLOLW\ LQ
KHDULQJ DQG LVVXLQJ DQ DSSURSULDWH VXPPRQV WR W
VXEVHFWLRQ GRHV QRW OLPLW WKH LQKHUHQW DXWKRULYV
SURYLGHU WR DOWHU FRQGLWLRQV RI WUHDWPHQW IRU FOL
LV LOWHQGHG WR EH XVHG RQO\ ZKHQ FRXUW LQWHUYHQWLTF
DGYLVDEOH WR VHFXUH WKH SHUVRQ V FRPSOLDQFH
GHFRPSHQVDWLRQ RU GHWHULRUDWLRQ

G 7R FDXVH WKH SHUVRQ WR EH WUDQVSRUWHG E\ D S
GHVLIQDWHG FULVLV UHVSRQGHU RU RWKHU PHDQV WR WKH
PROQLWRULQJ RU SURYLGLQJ VHUYLFHV XQGHU WKH FRXUW
WULDJH IDFLOLW\ FULVLV VWDELOL]DWLRQ XQLW HPHUJH!

RU—WR- DQHYDOXDWLRQ DQG WUHDWPHQWMNYRHOBEWMNVYRQ LV
+RPPLWWHG—RU—PHOWDO—KHDBOWK WREHDWHRHQMW VHFXUH
ZLWKGUDzZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW
VSDFHRU DQ DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWP
DYDLODEOH VSBHFHWKH——SHUVROQ—ANV—FRPPLWWHGHRU—VXEVY
SV RUGHY WUYUHDWHHQ®WHUVRQ PD\ EH GHWDLQHG DW WKH IDF
XS WR WZHOYH KRXUV IRU WKH SXUSRVH RI DQ HYDOXDWL
ZKHWKHU PRGLILFDWLRQ UHYRFDWLRQ RU FRPPLWPHQW
QHFHVVDU\ DQG DSSURSULDWH WR VWDELOL]H WKH SHU\
GHFRPSHQVDWLRQ GHWHULRUDWLRQ RU SK\WLFDO KDUP 7F
IRU HYDOXDWLRQ XQGHU WKLV VXEVHFWLRQ LV LQWHQGH
IROORZLQJ D SDWWHUQ RI QRQFRPSOLDQFH RU WKH IDLOXI
DWWHPSWV DW RXWUHDFK DQG HQJDJHPHQW DQG PD\ RFFXL
FOLQLFDO MXGJPHQW RI D GHVLIQDWHG FULVLV UHVS
SURIHVVLRQDO SHUVRQ LQ FKDUJH RI DQ DJHQF\ RU IDFLOLW
PRQLWRU OHVYVY UHVWULFWLYH DOWHUQDWLYH VHUYLFHV WHI
DSSURSULDWH 7KLV VXEVHFWLRQ GRHV QRW OLPLW WKH DEL
WR SXUVXH UHYRFDWLRQ SURFHGXUHV XQGHU WXEV HFNFMRICR (
LQ DSSURSULDWH FLUFXPVWDQFHYV DQG

H 7R LQLWLDWH UHYRFDWLRQ SURFHGXUHV XQGHU VXE
WKLV VHFWLRQ RU LI WKH FXUUHQW FRPPLWPHQW LV VROF
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SHUVRQ EHLQJ LQ QHHG RI DVVLVWHG RXWSDWLHQW EH
WUHDWPHQW DV GHILQHG LQ 5&:LQLWLDWH LQLWLDO LQSD
GHWHQWLRQ SURFHGXUHV XQGHU RXEBWHFRWLHREOW LR Q
7KH IDFLOLW\ RU DJHQF\ GHVLJQDWHG WR SURYLG
WUHDWPHQW VKDOO QRWLI\ WKH VHFUHWDU\ Rl WKH GHSDUW
KHDOWK VHUYLFHV RU GHVLJQDWHG FULVLV UHVSRQGHU ZKH(
DGKHUH WR WHUPV DQG FRQGLWLRQV RI FRXUW RUGHU}
H[SHULHQFHV VXEVWDQWLDO GHWHULRUDWLRQ LQ KLV RU KH
D UHVXOW SUHVHQWY DQ LQFUHDVHG OLNHOLKRRG RI VHULR)
D ([FHSW DV SURYLGHG LQ VXEVHEWWRKQV VHFWLRQ |
GHVLJQDWHG FULVLV UHVSRQGHU RU WKH VHFUHWDU\ RI W
VRFLDO DQG KHDOWK VHUYLFHV PD\ XSRQ WKHLU RZQ PRWLR
E\ WKH IDFLOLW\ RU DJHQF\ GHVLJQDWHG WR SURYLGH RXWSH
D SHUVRQ VXEMHFW WR D FRXUW RUGHU XQGHU WKLV
DSSUHKHQGHG DQG WDNHQ LQWR FXVWRG\ DQG WHPSRUDU
HYDOXDWLRQ DQG WUHDWPH QUMD IRFLAHIMW WKH FRXOW\ LQ ZKL
H SF
D | | /ARQ L
VXEVWDOFH XVH GLVRUGHU WUHDWPBQWDYIDQ ODBHFXUH
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOZLMWKLBGHDXEDW HWS D
RUDQ DYDLODBOSURYHG VXEVWDQFH XVH GLVRUGHU WUHD\
1} HIWKHU LV DYDLOPREWK DGHTXDWH VSDFWH QHDU WKH FRXC
LQ ZKLFK KH RU VKH LV UHFHLYLQJ RXWSDW L HRDG AWD/D W
DGHTIXDWH VSDBHRFHHGLQJY XQGHU WKLV VXEVIRBWLRI
LQLWLDWHG ZLWKRXW RUGHULQJ WKH DSSUHKHQVLRQ DQG
SHUVRQ
E ([FHSW DV SURYLGHG LQ VXEVHRWLRKLY VHFWLRQ
SHUVRQ GHWDLQHG XQGHU WKLV VXPEXWHFVELHR®HOG XQWLO \
WLPH QRW H[FHHGLQJ ILYH GD\V DV D KHDULQJ FDQ EH
GHWHUPLQH ZKHWKHU RU QRW WKH SHUVRQ VKRXOG EH
KRVSLWDO RU IDFLOLW\ IURP ZKLFK KH RU VKH KDG EHHQ U}
SHUVRQ LV QRW GHWDLQHG WKH KHDULQJ PXVW EH VFKHG
GD\V Rl VHUYLFH RQ WKH SHUVRQ 7KH GHVLJQDWHG FULVLV
VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VI
RU UHVFLQG WKH RUGHU DW DQ\ WLPH SULRU WR FRPPHQFH]
KHDULQJ
F 7KH GHVLJQDWHG FULVLV UHVSRQGHU RU VHFUH
GHSDUWPHQW Rl VRFLDO DQG KHDOWK VHUYLFHV VKDOO I
SHWLWLRQ DQG RUGHU Rl DSSUHKHQVLRQ DQG GHWHQWLRQ
WKH FRXQW\ ZKHUH WKH SHUVRQ LV FXUUHQWO\ ORFDWHG R
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7KH GHVLJQDWHG FULVLV UHVSRQGHU VKDOO VHUYH WKH
DWWRUQH\ JXDUGLDQ DQG FRQVHUYDWRU LI DQ\ 7KH SHUV
ULJKWV ZLWK UHVSHFW WR QRWLFH KHDULQJ DQG FRXQ
LQYROXQWDU\ WUHDWPHQW SURFHHGLQJ H[FHSW DV VSHFLIL
WKLV VHFWLRQ 7KHUH LV QR ULJKW WR MXU\ WULDO 7
SURFHHGLQJV LV WKH FRXQW\ ZKHUH WKH SHWLWLRQ LV ILO}
ILOLQJ PXVW EH SURYLGHG WR WKH FRXUW WKDW RULJ
FRPPLWPHQW LI GLIIHUHQW IURP WKH FRXUW ZKHUH WKEF
UHYRFDWLRQ LV ILOHG ZLWKLQ WZR MXGLFLDO GD\V RI
GHWHQWLRQ

G ([FHSW DV SURYLGHG LQ VXEVHREWWXQV VHFWLRQ W
LVVXHV IRU WKH FRXUW WR GHWHUPLQH DUKH ZKHHWHRHU DG K H U
WR WKH WHUPV DQG FRQGLWLRQV Rl WKHLERXM®VWDGWWD
GHWHULRUDWLRQ LQ WKH SHUVRQ V IXQFWLRQLQJ KDKHRHAFX
LV HYLGHQFH Rl VXEVWDQWLDO GHFRPSHQVDWLRQ ZLW]|
SUREDELOLW\ WKDW WKH GHFRPSHQVDWLRQ FDQ EH UHYI
LQSDWLHQW WUHDWPHQWKRUH LV D OLNHOLKRRG RI VHULRX
DQG LI DQ\ RI WKH DERYH FRQGLWLRQV DSSO\ ZKHWKHU W}
UHLQVWDWH RU PRGLI\ WKH SHUVRQ V OHVV UHVWULFWLY!
FRQGLWLRQDO UHOHDVH RUGHU RU RUGHU WKH SHUVRQ
LQSDWLHQW WUHDWPHQW 7KH SHUVRQ PD\ ZDLYH WKH FRXUYV
WKH FRXUW WR HQWHU D VWLSXODWHG RUGHU XSRQ WKH
SDUWLHV ,1 WKH FRXUW RUGHUV GHWHQWLRQ IRU LQSDWLH

WUHDWPHQW SHRABR\REHIRU QR OROIHYI WKDO- WKHXSMWUERGQRU
IRXUWHHQ GD\V IURP WKH UHYRFDWLRQ KHDULQJ LI WKH RXW

EDVHG RQ D SHWLWLRQ XQGHU 5&RU 1 WKH FRXUW
RUGHUY GHWHQWLRQ IRU LOQSDWLHQW WUHDWPHQW DQG WKH
EDVHG RQ D SHWLWLRQ XQGHU 58U WKH QXPEHU RI

GD\V UHPDLQLQJ RQ WKH RXWSDWLHQW RUGHU PXVW EH FRC

LQSDWLHQW WUHDWPKRUAL]HG LQ WKH RULJLQDO FRXUW RUG

PD\ QRW LVVXH DQ RUGHU WR GHWDLQ D SHUVRQ IRU LQSDW
D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ I
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP XQGHU WK
WKHUH LV D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELO
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDF
DGHTXDWH VSDFH IRU WKH SHUVRQ

,Q GHWHUPLQLQJ ZKHWKHU RU QRW WR WDNH DFWL
VHFWLRQ WKH GHVLIJQDWHG FULVLV UHVSRQGHU DJHQF\ F
FRQVLGHU WKH IDFWRUV VSHFLILHG XQGHD®&E:WKH FRXUW PX
FRQVLGHU WKH IDFWRUV VSHFLILHG XQGHWW&&WKH\ DSSO\ WF
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WKH TXHVWLRQ Rl ZKHWKHU WR HQIRUFH PRGLI\ RU UHYRN
IRULQYROXQWDU\ WUHDWPHQW
D ,I WKH FXUUHQW FRPPLWPHQW LV VROHO\ EDVHG R
EHLQJ LQ QHHG RI DVVLVWHG RXWSDWLHQW EHKDYLRUDO KF
GHILQHG LQ 5&: D GHVLJQDWHG FULVLV UHVSRQGHU PD\
LQSDWLHQW GHWHQWLRQ SURFHGXUHV XQRBHU 5&: ZKHQ
DSSURSULDWH $ GHVLJQDWHG FULVLV UHVSRQGHU RU WKH V
WKHLU RZQ PRWLRQ RU QRWLILFDWLRQ E\ WKH IDFLOLW\ RU L
WR SURYLGH RXWSDWLHQW FDUH WR D SHUVRQ VXEMHFW WR
DOWHUQDWLYH WUHDWPHQW RUGHU XQGHWXEY&TXHQW WR I
RUGHU IRU DVVLVWHG RXWSDWLHQW EHKDYLRUDO KHDOWK
XQGHU 5&: RUGHU WKH SHUVRQ WR EH DSSUHKHQGHG
LQWR FXVWRG\ DQG WHPSRUDU\ GHWHQWLRQ IRU LQSDWLHQ
HYDOXDWLRQ DQG WUHDWPHQB@—LFD&F—I:@H:IWA—W—K—H—F—R—X—Q—W—\—EQ ZKL
H SF
/fRQ L
VXEVWDOFH XVH GLVRUGHU WUHDWPHEWFXUWKY DLWKGUDZ
PDQDJHPHQW DQG VWDELOL]DWLRQLIDFDR@SBURYHG VXEVWD!(
XVH GLVRUGHU WUHDWPHQW SHRIUDP LYV DYDLODEDRU QHDU
WKH FRXQW\ LQ ZKLFK KH RU VKH LV UHFHLYLQJ RXWSDWI
3URFHHGLQJV XQGHU WKLV VXEVHFWLRQ PD\ EH LQLWLDWHCGC
WKH DSSUHKHQVLRQ DQG GHWHQWLRQ RI WKH SHUVRQ
E $ SHUVRQ GHWDLQHG XQGHU WKLV VXEVHFWLRQ PD
HYDOXDWLRQ IRU XSVHWRIOW\ WZRQH KXQGUHG WERRWAX
H[FOXGLQJ ZHHNHQGV DQG KROLGD\V SHQGLQJ D FRXUW k
SHUVRQ LV QRW GHWDLQHG WKH KHDULQJ PXVW EH VF
VHYHOW\ WZRQH KXQGUHG WKRPQUNA RI VHUYLFH RQ WKH SH
7KH GHVLJQDWHG FULVLV UHVSRQGHU RU WKH VHFUHWDU
UHVFLQG WKH RUGHU DW DQ\ WLPH SULRU WR FRPPHQFHP}H
KHDULQJ
F 7KH LVVXHV IRU WKH FRXUW WR GHWHUPLQH DUH ZKHW
WKH GHWHQWLRQ RI WKH SHUVRQ IRU LQSDWLHQW WUHDWP
FRXUW VKRXOG UHLQVWDWH RU PRGLI\ WKH SHUVRQ V O
DOWHUQDWLYH RUGHU RU RUGHU WKH SHUVRQ V GHWHQW
WUHDWPHQW 7R FRQWLQXH GHWHQWLRQHYH@NY WHKGH
KXQGUHG WZHRMW\ SHULRG WKH FRXUW PXVW ILQG WKDW WKH
UHVXOW RI PHOQWDO GLVRUGHU RU VXEVWMEKBDY DRUDO KHDO
GLVRUGHU SUHVHQWVY D OLNHOLKRRG RI VHULRXV KDUP
GLVDEOHG DQG DIWHU FRQVLGHULQJ OHVV UHVWULFWLYH
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LQYROXQWDU\ GHWHQWLRQ DQG WUHDWPHQW WKDW QR VXFK
WKH EHVW LQWHUHVW RI WKH SHUVRQ RU RWKHUYV

G $ FRXUW PD\ QRW LVVXH DQ RUGHU WR GHWDLQ D
LQSDWLHQW WUHDWPHQW LQ D VHFXUH ZLWKGUDZDO
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH
XQGHU WKLV VXEVHFWLRQ XQOHVV WKHUH LV D VHFXUH ZLW
DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQF
WUHDWPHQW SURJUDP DYDLODEOH DQG ZLWK DGHTXDWH VSDF

6HF 5&: DQG F \% DUH HDFK DPHQGHG

UHDG DV IROORZV
(LWKHU DQ DJHQF\ RU IDFLOLW\ GHVLJQDWHG WR PRQL

VHUYLFHVY XQGHU D OHVV UHVWULFWLYH DOWHUQDWLYH RU
UHOHDVH RUGHU RU D GHVLIJQDWHG FULVLV UHVSRQGHU PI
HQIRUFH PRGLI\ RU UHYRNH D OHVV UHVWULFWLYH DC
FRQGLWLRQDO UHOHDVH RUGHU 7KH DJHQF\ IDFLOLW\ RU G
UHVSRQGHU PXVW GHWHUPLQH WKDW

D 7KH SHUVRQ LV IDLOLQJ WR DGKHUH WR WKH WHUPV |
Rl WKH FRXUW RUGHU

E 6XEVWDQWLDO GHWHULRUDWLRQ LQ WKH SHUVRQ V
RFFXUUHG

F 7TKHUH LV HYLGHQFH RI VXEVWDQWLDO GHFRPSHQV
UHDVRQDEOH SUREDELOLW\ WKDW WKH GHFRPSHQVDWLRQ F
IXUWKHU HYDOXDWLRQ LQWHUYHQWLRQ RU WUHDWPHQW RU

G 7KH SHUVRQ SRVHV D OLNHOLKRRG RI VHULRXV KDUP

$FWLRQV WDNHQ XQGHU WKLV VHFWLRQ PXVW LQFO

UDQJH RI UHVSRQVHV RI YDU\LQJ OHYHOV RI LQWHQVLW\ DSS
FLUFXPVWDQFHY DQG FRQVLVWHQW ZLWK WKH LQWHUHVWYV R
WKH SXEOLF LQ SHUVRQDO DXWRQRP\ VDIHW\ UHFRYHU\ L
$YDLODEOH DFWLRQV PD\ LQFOXGH EXW DUH QRW OLPLWHC
IROORZLQJ

D 7R FRXQVHO RU DGYLVH WKH SHUVRQ DV WR WKHL
UHVSRQVLELOLWLHV XQGHU WKH FRXUW RUGHU DQG WR |
LOQFHQWLYHV WR PRWLYDWH FRPSOLDQFH

E 7R LQFUHDVH WKH LQWHQVLW\ RI RXWSDWLHQW VHUYL
WKH SHUVRQ E\ LQFUHDVLQJ WKH IUHTXHQF\ RI FRQWDFWYV ZL
UHIHUULQJ WKH SHUVRQ IRU DQ DVVHVVPHQW IRU DVVHL
VHUYLFHV RU E\ RWKHU PHDQV

F 7R UHTXHVW D FRXUW KHDULQJ IRU UHYLHZ DQG PRGLI
FRXUW RUGHU 7KH UHTXHVW PXVW HEW P\DGKH WRXUW ZLW
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MXULVGLFWLRQ RYHU WKH RUGHU DQG VSHFLI\ WKH FLUFXP\
ULVH WR WKH UHTXHVW DQG ZKDW PRGLILFDWLRQ LV EHLQJ V
SURVHFXWRU VKDOO DVVLVW WKH DJHQF\ RU IDFLOLW\ LQ
KHDULQJ DQG LVVXLQJ DQ DSSURSULDWH VXPPRQV WR W
VXEVHFWLRQ GRHV QRW OLPLW WKH LQKHUHQW DXWKRULYV
SURYLGHU WR DOWHU FRQGLWLRQV RI WUHDWPHQW IRU FOL
LV LOQOWHQGHG WR EH XVHG RQO\ ZKHQ FRXUW LQWHUYHQWLTF
DGYLVDEOH WR VHFXUH WKH SHUVRQ V FRPSOLDQFH
GHFRPSHQVDWLRQ RU GHWHULRUDWLRQ
G 7R FDXVH WKH SHUVRQ WR EH WUDQVSRUWHG E\ D S
GHVLIQDWHG FULVLV UHVSRQGHU RU RWKHU PHDQV WR WKH
PROQLWRULQJ RU SURYLGLQJ VHUYLFHV XQGHU WKH FRXUW
WULDJH IDFLOLW\ FULVLV VWDELOL]DWLRQ XQLW HPHUJH!
RU—WR- DQHYDOXDWLRQ DQG WUHDWPHQWMNRHOBEWYMVYRQ LV
+RPPLWWHG—RU—PHOWDO—KHDBOWK WREHDWHRHQMW VHFXUH
ZLWKGUDZDO PDQDJHPHQW DQG VWDELQOL]RWLBQ DCSFSLUOR-YAH(
VXEVWDQFH XVH GLVRUGHU WUHDWPRPH®WHSESHRINBR+LV—FRPPLW

HRUVXEVWDBOFH XVH GEVRUGHU WKHDWRNQYW PD\ EH GHWDLQ
WKH IDFLOLW\ IRU XS WR WZHOYH KRXUV IRU WKH SXUSRVH F

WR GHWHUPLQH ZKHWKHU PRGLILFDWLRQ UHYRFDWLRQ
SURFHHGLQJY DUH QHFHVVDU\ DQG DSSURSULDWH WR VWDEL!
SUHYHQW GHFRPSHQVDWLRQ GHWHULRUDWLRQ RU SK\VLFELC
GHWHQWLRQ IRU HYDOXDWLRQ XQGHU WKLV VXEVHFWLRQ LV
RQO\ IROORZLQJ D SDWWHUQ RI QRQFRPSOLDQFH RU W
UHDVRQDEOH DWWHPSWYVY DW RXWUHDFK DQG HQJDJHPHQW
ZKHQ LQ WKH FOLQLFDO MXGJPHQW RI D GHVLIQDWHG FULVLV
SURIHVVLRQDO SHUVRQ LQ FKDUJH RI DQ DJHQF\ RU IDFLOLW
PRQLWRU OHVYVY UHVWULFWLYH DOWHUQDWLYH VHUYLFHV WHI
DSSURSULDWH 7KLV VXEVHFWLRQ GRHV QRW OLPLW WKH DEL
WR SXUVXH UHYRFDWLRQ SURFHGXUHV XQGHU WXEYV HFNFMRICR (
LQ DSSURSULDWH FLUFXPVWDQFHYV DQG

H 7R LQLWLDWH UHYRFDWLRQ SURFHGXUHV XQGHU VXE
WKLV VHFWLRQ RU LI WKH FXUUHQW FRPPLWPHQW LV VROF
SHUVRQ EHLQJ LQ QHHG RI DVVLVWHG RXWSDWLHQW EH
WUHDWPHQW DV GHILQHG LQ 5&:LQLWLDO LQSDWLHQW GHW
SURFHGXUHYV XQGHU VXEVRFWIKRY VHFWLRQ

7KH IDFLOLW\ RU DJHQF\ GHVLJQDWHG WR SURYLG

WUHDWPHQW VKDOO QRWLI\ WKH VHFUHWDU\ RI WKH GHSDUW
KHDOWK VHUYLFHV RU GHVLIQDWHG FULVLVY UHVSRQGHU ZKH(
DGKHUH WR WHUPV DQG FRQGLWLRQV RI FRXUW RUGHULI
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H[SHULHQFHV VXEVWDQWLDO GHWHULRUDWLRQ LQ KLV RU KH
D UHVXOW SUHVHQWY DQ LQFUHDVHG OLNHOLKRRG RI VHULR)
D ([FHSW DV SURYLGHG LQ VXEVHEWWRKQV VHFWLRQ |

GHVLJQDWHG FULVLV UHVSRQGHU RU WKH VHFUHWDU\ RI W
VRFLDO DQG KHDOWK VHUYLFHV PD\ XSRQ WKHLU RZQ PRWLR
E\ WKH IDFLOLW\ RU DJHQF\ GHVLJQDWHG WR SURYLGH RXWSH
D SHUVRQ VXEMHFW WR D FRXUW RUGHU XQGHU WKLV
DSSUHKHQGHG DQG WDNHQ LQWR FXVWRG\ DQG WHPSRUDU
HYDOXDWLRQ DQG WUHDWPHQH@—LFD&F—I:@H:IWA—W—K—H—F—R—X—Q—W—\—EQ ZKL
H SFH
/fRQ L
—\;LX—E\,LW—D-Q—F—H—XA/—H—G—L—\LR—U—G—HU VVLlQ—|DV\X/FH-FQ(WH ZLWKGUDZDO PDQEL
DQG VWDELOL]DWLRQ IRFEILQLWPSSURYHG VXEVWDQFH XVH Gl
WUHDWPHQW SURJUHDIPAMKHU 1LV DYDLODEDPHRU QHDU WKH FRXC
LQ ZKLFK KH RU VKH LV UHFHLYLQJ RXWSDWLHQW WUHDWP
XQGHU WKLV VXEVHFWPRQ EH LQLWLDWHG ZLWKRXW RUGH!
DSSUHKHQVLRQ DQG GHWHQWLRQ RI WKH SHUVRQ

E ([FHSW DV SURYLGHG LQ VXEVHRWLRKLY VHFWLRQ
SHUVRQ GHWDLQHG XQGHU WKLV VXPEXWHFVEHR®HOG XQWLO \
WLPH QRW H[FHHGLQJ ILYH GD\V DV D KHDULQJ FDQ EH
GHWHUPLQH ZKHWKHU RU QRW WKH SHUVRQ VKRXOG EH
KRVSLWDO RU IDFLOLW\ IURP ZKLFK KH RU VKH KDG EHHQ U}
SHUVRQ LV QRW GHWDLQHG WKH KHDULQJ PXVW EH VFKHG
GD\V Rl VHUYLFH RQ WKH SHUVRQ 7KH GHVLJQDWHG FULVLV
VHFUHWDU\ RI WKH GHSDUWPHQW RI VRFLDO DQG KHDOWK VI
RU UHVFLQG WKH RUGHU DW DQ\ WLPH SULRU WR FRPPHQFH]
KHDULQJ

F 7KH GHVLJQDWHG FULVLV UHVSRQGHU RU VHFUH
GHSDUWPHQW Rl VRFLDO DQG KHDOWK VHUYLFHV VKDOO I
SHWLWLRQ DQG RUGHU Rl DSSUHKHQVLRQ DQG GHWHQWLRQ
WKH FRXQW\ ZKHUH WKH SHUVRQ LV FXUUHQWO\ ORFDWHG R
7KH GHVLJQDWHG FULVLV UHVSRQGHU VKDOO VHUYH WKH
DWWRUQH\ JXDUGLDQ DQG FRQVHUYDWRU LI DQ\ 7KH SHUV
ULJKWV ZLWK UHVSHFW WR QRWLFH KHDULQJ DQG FRXQ
LQYROXQWDU\ WUHDWPHQW SURFHHGLQJ H[FHSW DV VSHFLIL
WKLV VHFWLRQ 7KHUH LV QR ULJKW WR MXU\ WULDO 7
SURFHHGLQJV LV WKH FRXQW\ ZKHUH WKH SHWLWLRQ LV ILO}
ILOLQJ PXVW EH SURYLGHG WR WKH FRXUW WKDW RULJ
FRPPLWPHQW LI GLIIHUHQW IURP WKH FRXUW ZKHUH WKEF
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UHYRFDWLRQ LV ILOHG ZLWKLQ WZR MXGLFLDO GD\V RI
GHWHQWLRQ

G ([FHSW DV SURYLGHG LQ VXEVHREWWXQV VHFWLRQ W
LVVXHV IRU WKH FRXUW WR GHWHUPLQH DUKH ZKHHWHRHU DG K H U
WR WKH WHUPV DQG FRQGLWLRQV Rl WKHLERXM®VWDGWWD
GHWHULRUDWLRQ LQ WKH SHUVRQ V IXQFWLRQLQJ KDKHRHAFX
LV HYLGHQFH RI VXEVWDQWLDO GHFRPSHQVDWLRQ ZLW]|
SUREDELOLW\ WKDW WKH GHFRPSHQVDWLRQ FDQ EH UHYI
LQSDWLHQW WUHDWPHQWKRUH LV D OLNHOLKRRG RI VHULRX
DQG LI DQ\ RI WKH DERYH FRQGLWLRQV DSSO\ ZKHWKHU Wi
UHLQVWDWH RU PRGLI\ WKH SHUVRQ V OHVV UHVWULFWLY!
FRQGLWLRQDO UHOHDVH RUGHU RU RUGHU WKH SHUVRQ
LQSDWLHQW WUHDWPHQW 7KH SHUVRQ PD\ ZDLYH WKH FRXUYV
WKH FRXUW WR HQWHU D VWLSXODWHG RUGHU XSRQ WKH
SDUWLHV ,1 WKH FRXUW RUGHUV GHWHQWLRQ IRU LQSDWLH

WUHDWPHQW SHRABR\REHIRU QR OROIHYI WKDO- WKHXSMWUERGQRU
IRXUWHHQ GD\V IURP WKH UHYRFDWLRQ KHDULQJ LI WKH RXW

EDVHG RQ D SHWLWLRQ XQGHU 5&RU 1 WKH FRXUW
RUGHUY GHWHQWLRQ IRU LOQSDWLHQW WUHDWPHQW DQG WKH
EDVHG RQ D SHWLWLRQ XQGHU 58U WKH QXPEHU RI

GD\V UHPDLQLQJ RQ WKH RXWSDWLHQW RUGHU PXVW EH FRC

LOQSDWLHQW WUHBDXWKHRQWIHG LQ WKH RULJLQDO FRXUW RUGHL

,Q GHWHUPLQLQJ ZKHWKHU RU QRW WR WDNH DFWL
VHFWLRQ WKH GHVLJQDWHG FULVLV UHVSRQGHU DJHQF\ F
FRQVLGHU WKH IDFWRUV VSHFLILHG XQGHD®&E:WKH FRXUW PX
FRQVLGHU WKH IDFWRUV VSHFLILHG XQGHWW&&WKH\ DSSO\ WF
WKH TXHVWLRQ RI ZKHWKHU WR HQIRUFH PRGLI\ RU UHYRN
IRU LQYROXQWDU\ WUHDWPHQW

D ,I WKH FXUUHQW FRPPLWPHQW LV VROHO\ EDVHG R
EHLQJ LQ QHHG RI DVVLVWHG RXWSDWLHQW EHKDYLRUDO K¥F
GHILQHG LQ 5&: D GHVLIJQDWHG FULVLV UHVSRQGHU PD\
LQSDWLHQW GHWHQWLRQ SURFHGXUHV XQBRHU 5&: ZKHQ
DSSURSULDWH $ GHVLJQDWHG FULVLV UHVSRQGHU RU WKH V
WKHLU RZQ PRWLRQ RU QRWLILFDWLRQ E\ WKH IDFLOLW\ RU L
WR SURYLGH RXWSDWLHQW FDUH WR D SHUVRQ VXEMHFW WR
DOWHUQDWLYH WUHDWPHQW RUGHU XQGHWWXE¥&TXHQW WR I
RUGHU |IRU DVVLVWHG RXWSDWLHQW EHKDYLRUDO KHDOWK
XQGHU 5&: RUGHU WKH SHUVRQ WR EH DSSUHKHQGHC
LQWR FXVWRG\ DQG WHPSRUDU\ GHWHQWLRQ IRU LQSDWLHQ

HYDOXDWLRQ DQG WUHDWPH QM) IRFLAH MW WKH FRXOW\ LQ ZKL
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H SF
A R U ALk /fRQ L
VXEVWDOFH XVH GLVRUGHU WUHDWRFQXWH ZLWKGUDZDO PDQEL
DQG VWDELOL]DWLRQ IRFEILQLWPSSURYHG VXEVWDQFH XVH Gl
WUHDWPHQW SURJUHDIPAMKHU 1LV DYDLODEPHRU QHDU WKH FRXC
LQ ZKLFK KH RU VKH LV UHFHLYLQJ RXWSDWLHQW WUHDWP
XQGHU WKLV VXEVHFWLRQ PD\ EH LQLWLDWHG ZLWKRXV
DSSUHKHQVLRQ DQG GHWHQWLRQ RI WKH SHUVRQ
E $ SHUVRQ GHWDLQHG XQGHU WKLV VXEVHFWLRQ PD
HYDOXDWLRQ IRU XSVHWRHOW\ WZRQH KXQGUHG WERRRWAX
H[FOXGLQJ ZHHNHQGVY DQG KROLGD\V SHQGLQJ D FRXUW
GHVLJQDWHG FULVLV UHVSRQGHU RU WKH VHFUHWDU\ PD\ F
WKH RUGHU DW DQ\ WLPH SULRU WR FRPPHQFHPHQW RI WKH F
F 7KH LVVXHV IRU WKH FRXUW WR GHWHUPLQH DUH ZKHW
WKH GHWHQWLRQ RI WKH SHUVRQ IRU LQSDWLHQW WUHDWP
FRXUW VKRXOG UHLQVWDWH RU PRGLI\ WKH SHUVRQ V O
DOWHUQDWLYH RUGHU RU RUGHU WKH SHUVRQ V GHWHQW
WUHDWPHQW 7R FRQWLQXH GHWHQWLRQHYH@NY WHKGH
KXQGUHG WZHRQMW\ SHULRG WKH FRXUW PXVW ILQG WKDW WKH

UHVXOW RI BPHQWDBbO—GLVRUGHURUAXEVVWEMHEDH DRMUDO KHDO

», A

GLVRUGHU SUHVHQWV D OLNHOLKRRG RI VHULRXV KDUP
GLVDEOHG DQG DIWHU FRQVLGHULQJ OHVV UHVWULFWLYH
LQYROXQWDU\ GHWHQWLRQ DQG WUHDWPHQW WKDW QR VXFK
WKH EHVW LQWHUHVW RI WKH SHUVRQ RU RWKHUYV

6HF S5&: DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV

$QQXDOO\ DOO FRPPXQLW\ PHQWDO KHDOWK HPSOR\HHV .
ZLWK FOLHQWYV VKDOO EH SURYLGHG ZLWK WUDLQLQJ RQ VD
SUHYHQWLRQ WRSLFV GHVFULEHG LQ BRH FXUULFXOXP IRU W
wWuDLQLQJ VKDOO EH GHYHORSHG FROODERUDWLYHO\ DPRQJ
GHSDUWPHQW FRQWUBPH®WGBGO EHKDYLRUKMHDOWKHUYLFH
SURYLGHUV DQG HPSOR\HH RUJDQL]DWLRQV WKDW UHSUHVHC(
KHDOWK ZRUNHUV
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6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV

$00 EHKDYLRUDO KHDOWK DGPLQLVWUDWLYH VHUYLFHV
WKH VWDWH RI :DVKLQJWRQ PXVW |RU ZD WPGEW\DWERAKLIFDLAR U D O
KHDOWK LQYROXQWDU\ FRPPLWPHQW LQIRUPDWLRQ UH
RUJDQL]DWLRQ LQFOXGLQJ LGHQWLI\LQJ LQIRUPDWLRQ
FRPPLWPHQW WR WKH DXWKRULW\ $V VRRQ DV IHDVLEOH
KHDOWK DGPLQLVWUDWLYH VHUYLFHV RUJDQL]DWLRQV PXVW
QHZ FRPPLWPHQW GDWD WR WKH DXWKRULW\ ZLWKLQ W?:
&RPPLWPHQW LQIRUPDWLRQ XQGHU WKLV VHFWLRQ GRHV QR\
LI LW LV DOUHDG\ LQ WKH SRVVHVVLRQ RI WKH DXWKRUL
KHDOWK DGPLQLVWUDWLYH VHUYLFHV RUJDQL]DWLRQV DQG \
EH LPPXQH IURP OLDELOLW\ UHODWHG WR WKH VKDULQJ
LQIRUPDWLRQ XQGHU WKLV VHFWLRQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
$ GHVLJQDWHG FULVLV UHVSRQGHU VKDOO PDNH D
DXWKRULW\ ZKHQ KH RU VKH GHWHUPLQHYV D SHUVRQ PHHWV
XQGHU 5&: RU DQG WKHUH DU
QRW DQ\ EHGV DYDLODEOH DW DQ HYDOXDWLRQ DQG WUHDW
SHUVRQ KDV QRW EHHQ SURYLVLRQDOO\ DFFHSWHG IRU
IDFLOLW\ DQG WKH SHUVRQ FDQQRW EH VHUYHG RQ I
FHUWLILFDWLRQ RU OHVV UHVWULFWLYH DOWHUQDWLYH 6W
ZKHQ WKH GHVLJQDWHG FULVLV UHVSRQGHU GHWHUPLQH\
GHWHQWLRQ FULWHULD DQG WKH LQYHVWLJDWLRQ KDV EH
GHVLJQDWHG FULVLV UHVSRQGHU KDV WZHQW\ IRXU KRXL
FRPSOHWHG UHSRUW WR WKH DXWKRULW\
7KH UHSRUW UHTXLUHG XQGHU VXENWKWYRMFWLRQ PX
FRQWDLQ DW D PLQLPXP
D 7KH GDWH DQG WLPH WKDW WKH LQYHVWLJDWLRQ ZDV F
E 7KH LGHQWLW\ RI WKH UHVSRQVLEOH EHKDYLR
DGPLQLVWUDWLYH VHUYLFHV RUJDQL]DWLRQ DQG PDQDJHG
LI DSSOLFDEOH
F 7KH FRXQW\ LQ ZKLFK WKH SHUVRQ PHW GHWHQWLRQ F|
G $ OLVW RI IDFLOLWLHV ZKLFK UHIXVHG WR DGPLW WKH
H ,GHQWLI\LQJ LQIRUPDWLRQ IRU WKH SHUVRQ LQFOXGL
RI ELUWK
7KH DXWKRULW\ VKDOO GHYHORS D VWDQGDUGL]HG U}
PRGLI\ WKH FXUUHQW IRUP XVHG IRU VLQJOH EHG FHUWLILF
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UHSRUW UHTXLUHG XQGHU VXERHPWLRQ/HFWLRQ DQG PD\ UH
DGGLWLRQDO UHSRUWLQJ HOHPHQWV DV LW GHWHUPLQHV
VXSSRUWLYH 7KH DXWKRULW\ VKDOO DOVR GHWHUPLQH Wtk
WUDQVPLVVLRQ Rl WKH FRPSOHWHG UHSRUW IURP WKH G
UHVSRQGHU WR WKH DXWKRULW\

7KH DXWKRULW\ VKDOO FUHDWH TXDUWHUO\ UHSRUWYV
ZHE VLWH WKDW VXPPDUL]H WKH LQIRUPDWLRQ UHSRUWHG X
RI WKLV VHFWLRQ $W D PLQLPXP WKH UHSRUWV PXVW G|
FRXQW\ DQG E\ PRQWK 7KH UHSRUWV PXVW DOVR LQFOXGI
VLQJOH EHG FHUWLILFDWLRQV JUDQWHG E\ FDWHJRU\ 7KH
LQFOXGH DOO RI WKH UHDVRQV WKDW WKH DXWKRULW\ UHFR
D VLQJOH EHG FHUWLILFDWLRQ DV LGHQWLILHG LQ UXOH

7KH UHSRUWV SURYLGHG DFFRUGLQJ WR WKLV VHF
GLVSOD\ SURWHFWHG KHDOWK LQIRUPDWLRQ DV WKDW WH!
IHGHUDO KHDOWK LQVXUDQFH SRUWDELOLW\ DQG DFFRXQWD
QRU LQIRUPDWLRQ FRQWDLQHG LQ PHQWDO KHDOWK WUHL
WKDW WHUP LV XWVKGSWHU 5&:RU HOVHZKHUH LQ VWDWH OD
PXVW RWKHUZLVH EH FRPSOLDQW ZLWK VWDWH DQG IHGHUDO

JRU SXUSRVHV RI WKLV VHFWLRQ WKH WHUP \
FHUWLILFDWLRQ PHDQV D VLWXDWLRQ LQ ZKLFKMVHYHEXOW
WZR RQH KXQGUHG WRROW\GHWHQWLRQ IRXUWHHQ GD\ FR
QLQHW\ GD\ FRPPLWPHQW RU RQH KXQGUHG HLJKW\ GD\
GHWDLQHG WR D IDFLOLW\ WKDW LV

D 1RW OLFHQVHG RU FHUWLILHG DV DQ LQSDWLHQW I
WUHDWPHQW IDFLOLW\ RU
E $ OLFHQVHG RU FHUWLILHG LQSDWLHQW HYDOXDWLR

IDFLOLW\ WKDW LV DOUHDG\ DW FDSDFLW\

6HF 5&: DQG F V DQG F V DUH
HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZV
D $W WKH WLPH D SHUVRQ LV FRQYLFWHG RU IRXQG (
UHDVRQ RI LQVDQLW\ RI DQ RIIHQVH PDNLQJ WKH SHUVRQ
SRVVHVV D ILUHDUP RU DW WKH WLPH D SHUVRQ LV FRPP
RUGHU XQGHU 5&: RU
FKDSWHU 5&:IRU PHQWDO KHDOWK WUHDWPHQW RU DW W
FKDUJHV DUH GLVPLVVHG EDVHG RQ LQFRPSHWHQF\ WR VWD
DQG WKH FRXUW PDNHV D ILQGLQJ WKDW WKH SHUVR:
RI RQH RU PRUH YLROHQW DFWV WKH FRQYLFWLQJ RU FRPP
FRXUW WKDW GLVPLVVHV FKDUJHV VKDOO QRWLI\ WKH SHUV
ZULWLQJ WKDW WKH SHUVRQ PXVW LPPHGLDWHO\ VXUUHQ

&RGH 5HY 0: MOE + QG GUDIW



SLVWRO OLFHQVH DQG WKDW WKH SHUVRQ PD\ QRW SRVVHV\
KLV RU KHU ULJKW WR GR VR LV UHVWRUHG E\ D FRXUW R
SXUSRVHV RI WKLV VHFWLRQ D FRQYLFWLQJ FRXUW LQFOXGH"
D SHUVRQ KDV EHHQ IRXQG QRW JXLOW\ E\ UHDVRQ RI LQVDOQL
E 7KH FRXUW VKDOO IRUZDUG ZLWKLQ WKUHH MXGLFL
FRQYLFWLRQ HQWU\ RI WKH FRPPLWPHQW RUGHU RU GLVPLV
FRS\ RI WKH SHUVRQ V GULYHU V OLFHQVH RU LGHQWLFDUG
LQIRUPDWNVREBK DV WKHLU QDPH DGGUHVV DQG GDWR®I E
ZLWK WKH GDWH RI FRQYLFWLRQ RU FRPPLWPHQW RU GI
GLVPLVVHG WR WKH GHSDUWPHQW Rl OLFHQVLQJ :KHQ D SH!
E\ FRXUW RUGHU XQGHU 5&:
RUFKDSWHU 5&: IRU PHQWDO KHDOWK WUHDWPHQW RU ZKH¢
FKDUJHV DUH GLVPLVVHG EDVHG RQ LQFRPSHWHQF\ WR VWDC(
DQG WKH FRXUW PDNHV D ILQGLQJ WKDW WKH SHUVR!
RI RQH RU PRUH YLROHQW DFWV WKH FRXUW DOVR VKDOO
WKUHH MXGLFLDO GD\V DIWHU HQWU\ Rl WKH FRPPLWPHQW R
RI FKDUJHV D FRS\ Rl WKH SHUVRQ V GULYHU V OLFHQVH |
LQIRUPDWLRQ DORQJ ZLWK WKH GDWH Rl FRPPLWPHQW RU
GLVPLVVHG WR WKH QDWLRQDO LQVWDQW FULPLQDO EDFNJ
LQGH[ GHQLHG SHUVRQV ILOH FUHDWHG E\ WKH IHGHUDO
YLROHQFH SUHYHQWLRQ DFW 3/ 7KH SHWLWLRQLQJ
SURYLGH WKH FRXUW ZLWK WKH LQIRUPDWLRQ UHTXLUHG .
FRPPLWPHQW RUGHU LV HQWHUHG XQGHU RQH FDXVH Q.
QRWLILFDWLRQ WR WKH GHSDUWPHQW RI OLFHQVLQJ DQG WK
FULPLQDO EDFNJURXQG FKHFN V\VWHP LV UHTXLUHG
8SRQ UHFHLSW RI WKH LQIRUPDWLRQ SURYLGHG IRU
RI WKLV VHFWLRQ WKH GHSDUWPHQW Rl OLFHQVLQJ VKD
WKH FRQYLFWHG RU FRPPLWWHG SHUVRQ RU WKH SHUVRQ
GLVPLVVHG EDVHG RQ LQFRPSHWHQF\ WR VWDQG WULDO
SLVWRO OLFHQVH ,I WKH SHUVRQ GRHV KDYH D FRQFHDOHG
WKH GHSDUWPHQW RI OLFHQVLQJ VKDOO LPPHGLDWHO\ QR
LVVXLQJ DXWKRULW\ ZKLFK XSRQ UHFHLSW RI VXFK QRWLI
LPPHGLDWHO\ UHYRNH WKH OLFHQVH
D $ SHUVRQ ZKR LV SURKLELWHG IURP SRVVHVVLQJ D
UHDVRQ RI KDYLQJ EHHQ LQYROXQWDULO\ FRPPLWWHG IR
WUHDWPHQW XQGHU 5&:
FKDSWHU 5&: RU HTXLYDOHQW VWDWXWHYV RI DQRWKHU MXU
E\ UHDVRQ Rl KDYLQJ EHHQ GHWDLQHG XQGHRU5&:
RU EHFDXVH WKH SHUVRQ V FKDUJHV ZHUH GLVPLVVHG EDVH
WR VWDQG WULDO XQGHU 5&DQG WKH FRXUW PDGH D ILQGLQ
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WKH SHUVRQ KDV D KLVWRU\ RI RQH RU PRUH YLROHQW D
GLVFKDUJH SHWLWLRQ WKH VXSHULRU FRXUW WR KDYH KLV
SRVVHVV D ILUHDUP UHVWRUHG

E 7KH SHWLWLRQ PXVW EH EURXJKW LQ WKH VXSHULEF
RUGHUHG WKH LQYROXQWDU\ FRPPLWPHQW RU GLVPLVVHG W
LQFRPSHWHQF\ WR VWDQG WULDO RU WKH VXSHULRU FRXUW
ZKLFK WKH SHWLWLRQHU UHVLGHYV

F ([FHSW DV SURYLGH&® D@GH RI WKLV VXEVHFWLRQ V
FRXUW VKDOO UHVWRUH WKH SHWLWLRQHU V ULJKW WR SR\
WKH SHWLWLRQHU SURYHV E\ D SUHSRQGHUDQFH RI WKH HYLC

L 7KH SHWLWLRQHU LV QR ORQJHU UHTXLUHG WR SDUWL|
RUGHUHG LQSDWLHQW RU RXWSDWLHQW WUHDWPHQW

LL 7KH SHWLWLRQHU KDV VXFFHVVIXOO\ PDQDJHG W
UHODWHG WR WKH FRPPLWPHQW RU GHWHQWLRQ RU LQFRPSH'

LLL 7KH SHWLWLRQHU QR ORQJHU SUHVHQWYVY D VXEVWD
KLPVHOI RU KHUVHOI RU WKH SXEOLF DQG

LY 7KH V\PSWRPV UHODWHG WR WKH FRPPLWPHQW RU
LQFRPSHWHQF\ DUH QRW UHDVRQDEO\ OLNHO\ WR UHFXU

G ,I Db SUHSRQGHUDQFH RI WKH HYLGHQFH LQ WKH UHFR
ILQGLQJ WKDW WKH SHUVRQ SHWLWLRQLQJ WKH FRXUW KDV F
DQG WKDW LW LV PRUH OLNHO\ WKDQ QRW WKDW WKH SHUV
YLROHQFH DIWHU KLV RU KHU ULJKW WR SRVVHVV D ILUHDUP
SHUVRQ VKDOO EHDU WKH EXUGHQ RI SURYLQJ E\ FOHDL
FRQYLQFLQJ HYLGHQFH WKDW KH RU VKH GRHV QRW SUHVH
GDQJHU WR WKH VDIHW\ RI RWKHUV

H , I WKH SHWLWLRQHU VHHNV UHVWRUDWLRQ DIWHU
GHWDLQHG XQGHU 5&: RU WKH VWDWH VKDOO EHDU
EXUGHQ RI SURRI WR VKRZ E\ D SUHSRQGHUDQFH RI WKH HYL
SHWLWLRQHU GRHV QRW PHHW WKH UHVWRUDMWLROQ WKILWHL
VXEVHFWLRQ

I KHQ D SHUVRQ V ULJKW WR SRVVHVV D ILUHDUP KDV |
XQGHU WKLV VXEVHFWLRQ WKH FRXUW VKDOO IRUZDUG ZLW|
GD\V DIWHU HQWU\ RI WKH UHVWRUDWLRQ RUGHU QRWLIL
SHUVRQ V ULJKW WR SRVVHVV D ILUHDUP KDV EHHQ UH\
GHSDUWPHQW RI OLEHWKLDIFRS\ RI WKH SHUVRQ V GULYHU V
RU LGHQWLFDUG RU FRPSDUDEOH LGHQWLILFDWLRQ VXFK

DGGUHVY DQG GDWH RIWKIHUWMKIDOWK FDUH DXWKRULW\ D

QDWLRQDO LQVWDQW FULPLQDO EDFNJURXQG FKHFEN V\VW
SHUVRQV ILOH ,Q WKH FDVH RI D SHUVRQ ZKRVH ULJKW
ILUHDUP KDV EHHQ VXVSHQGHG IRU VL[ PRQWKV DV SUR
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WKH GHSDUWPHQW RI OLFHQVLQJ VKDOO IRUZDUG Q

WKH UHVWRUDWLRQ RUGHU WR WKH OLFHQVLQJ DXWKRULW\
Rl VXFK QRWLILFDWLRQ VKDOO LPPHGLDWHO\ OLIW WK
UHVWRULQJ WKH OLFHQVH

1R SHUVRQ ZKR KDV EHHQ IRXQG QRW JXLOW\ E\ UHDVF
PD\ SHWLWLRQ D FRXUW IRU UHVWRUDWLRQ RI WKH ULJK)
ILUHDUP XQOHVV WKH SHUVRQ PHHWYV WKH UHTXLUHPHQWYV I
Rl WKH ULJIKW WR SRVVHVV D ILUHDUP XQGHU 5&:

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV

'KHQ D GHVLJQDWHG FULVLV UHVSRQGHU ILOHV D
LQLWLDO GHWHQWLRQ XQGHU 5&U RQ WKH JURXQG
WKDW WKH SHUVRQ SUHVHQWY D OLNHOLKRRG RI VHULRXV Kk
VKDOO LQFOXGH D FRS\ RI WKH SHUVRQ V GULYHU V OLFHQV
RU FRPSDUDEOH LQIRMRBDKIIRQ WKHLU QDPH DGGUHVV DQG
ELUWKI WKH SHUVRQ LV QRW VXEVHTXHQWO\ FRPPLWWHG IF
WUHDWPHQW XQGHU 5&: WKH FRXUW VKDOO IRUZDUG ZLWKL
EXVLQHVV GD\V Rl WKH SUREDEOH FDXVH KHDULQJ D FRS\ R
GULYHU V OLFHQVH RU LGHQWLFDUG RU FRPSDUDEOH LQIRUF
WKH GDWH RI UHOHDVH IURP WKH IDFLOLW\ WR WKH GHSDUW
DQG WR WKH VWDWH SDWURO ZKR VKDOO IRUZDUG WKH LG
QDWLRQDO LQVWDQW FULPLQDO EDFNJURXQG FKHFN V\VW
SHUVRQV ILOH FUHDWHG E\ WKH IHGHUDO %UDG\ KDQ
SUHYHQWLRQ DFW 3/ 8SRQ H[SLUDWLRQ RI WKH
SHULRG GXULQJ ZKLFK WKH SHUVRQ V ULJKW WR SRVVHV\
VXVSHQGHG DV SURYLGHG LQ 5&:WKH :DVKLQJWRQ VWDWH S
VKDOO IRUZDUG WR WKH QDWLRQDO LQVWDQW FULPLQDO
VIVWHP LQGH[ GHQLHG SHUVRQV ILOH QRWLFH WKDW WKH S
SRVVHVV D ILUHDUP KDV EHHQ UHVWRUHG

8SRQ UHFHLSW RI WKH LQIRUPDWLRQ SURYLGHG IRU

RI WKLV VHFWLRQ WKH GHSDUWPHQW Rl OLFHQVLQJ VKD

WKH GHWDLQHG SHUVRQ KDV D FRQFHDOHG SLVWRO OLFHQ
GRHV KDYH D FRQFHDOHG SLVWRO OLFHQVH WKH GHSDUWI]
VKDOO LPPHGLDWHO\ QRWLI\ WKH OLFHQVH LVVXLQJ DXWKR!
UHFHLSW Rl VXFK QRWLILFDWLRQ VKDOO LPPHGLDWHO\ VXV
IRU D SHULRG RI VL[ PRQWKY IURP WKH GDWH RI WKH SHUVRQ
WKH IDFLOLW\

$ SHUVRQ ZKR LV SURKLELWHG IURP SRVVHVVLQJ D
UHDVRQ RI KDYLQJ EHHQ GHWDLQHG XQGHRU5&: PD\
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XSRQ GLVFKDUJH SHWLWLRQ WKH VXSHULRU FRXUW WR KDYt
WR SRVVHVYV D ILUHDUP UHVWRUHG EHIRUH WKH VL[ PRQWK \
KDV HODSVHG E\ IROORZLQJ WKH SURFHGXUHYV SURYLGHG LQ ¢

6HF 5&: DQG F V DUH HDFK DPHQGHG
UHDG DV IROORZV

W LV WKH SXUSRVH RI WKLV FKDSWHU WR DVVXUH W
QHHG RIPHOWDEHKDYLRKMH®OWK FDUH DQG WUHDWPHQW U
DSSURSULDWH FRQWLQXXP RI FXOWXUDOO\ UHOHYDQW FD!
LQFOXGLQJ SUHYHQWLRQ DQG HDUO\ LQWHUYHQWLRQ VH:
SDUHQW GLUHFWHG FDUH DQG LQYROXQWDU\ WUHDWPHQW
FRQWLQXXP RI FDUH DQG WUHDWPHQW WR PLQRUV LQ RXW R
DOO GLYLVLRQV RI WKH DXWKRULW\ DQG WKH GHSDUWPH
PHOWDOEHKDYLRKBI®OWK VHUYLFHV WR PLQRUV VKDOO MR
DQG GHOLYHU WKRVH VHUYLFHYV

W LV DOVR WKH SXUSRVH Rl WKLV FKDSWHU WR SURW
RI DGROHVFHQWY WR FRQILGHQWLDOLW\ DQG WR LQGHSHQGH
IRU PHOWDO KHDOWK DOG VXEVWEBEBMLRWHDO KBDRORIWKGHUYV
OHQWDO KHDOWK FXPB®LFDO GHSHQGWREVWDQFH XVH GLVRL
SURIHVVLRQDOV VKDOO JXDUG DJDLQVW QHHGOHVV KRV
GHSULYDWLRQV RI OLEHUW\ HQDEOH WUHDWPHQW GHFLVLR
UHVSRQVH WR FOLQLFDO QHHGV LQ DFFRUGDQFH ZLWK VR
MXGJPHQW DQG HQFRXUDJH WKH XVH Rl YROXQWDU\ VHUYLF
DQG FKHPLFDO GHSHQGMREVWDQFH XVH GLSRBGHWLRQDO)
VKDOO ZKHQHYHU FOLQLFDOO\ DSSURSULDWH RIIHU OH
DOWHUQDWLYHV WR LQSDWLHQW WUHDWPHQW $EHEMWIO®R QD
EHKDYLRUOHDOWK FDUH DQG WUHDWPHQW SURYLGHUV VKD:

PLQRUV SDUHQWVYV DUH JLYHQ DQ RSSRUWXQLW\ WR SDU\
WUHDWPHQW GHFLVLRQV IRU WKHLU PLQRU FKHOQWEDBOQ
EHKDYLRKBIOOWK FDUH DQG WUHDWPHQW SURYLGHUV VKDOC

SRVVLEOH RIIHU VHUYLFHV WKDW LQYROYH PLQRUV SDUHQW
D W LV WKH LOQWHQW RI WKH OHJLVODWXUH WR HQKD
RI FDUH IRU PLQRUYV ZLWK VHULRXY EHKDYLRUDO KHDOWK Gl

EH FROWUROOHG RU VWDELOL]JHG LQ D OHVV UHVWULFW

FRPPLWPHQW :LWKLQ WKH JXLGHOLQBIWNWDWHGOIHQQ G

WKH OHJLVODWXUH LOWHQGY WR HQFRXUDJH

LOWHUYHQWLRQV DW D SRLQW ZKHQ WKHUH LV WKH EHV\

UHVWRUH WKH PLQRU WR RU PDLOQWDLQ VDWLVIDFWRU\ IXQFW

E )JRU PLORUV ZLWK D SULRU KLVWRU\ RU SDWWHUQ
KRVSLWDOL]DWLRQV RU ODbZ HQIRUFHPHQW LOQWHUYHQ
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GHFRPSHQVDWLRQ WKH FROQVLGHUDWLRQ Rl SULRU EHKDYLR

LY SDUWLFXODUO\ UHOHYDQW LQ GHWHUPLQLQJ ZKHWKHU

UHFHLYH LI UHOHDVHG VXFK FDUH DV LV HVVHQWLDO IRU KL

RU VDIHW\

F 7KHUHIRUH WKH OHJLVODWXUH ILQGV WKDW IRU PL
FXUUHQWO\ XQGHU D FRPPLWPHQW RUGHU D SULRU KLVWRU\

OHDGLQJ WR UHSHDWHG KRVSLWDOL]DWLRQV RU ODZ HQIRUF

VKRXOG EH JLYHQ JUHDW ZHLJKW LQ GHWHUPLQLQJ ZKHW

UHVWULFWLYH DOWHUQDWLYH FRPPLWPHQW VKRXOG EH RUG

DOVR FRQVLGHU DQ\ VFKRRO EHKDYLRUDO LVVXHVY WKH LPSD

WKH VDIHW\ RI RWKHU FKLOGUHQ LQ WKH KRXVHKROG DQG \

DJH RI WKH PLQRU

W LV DOVR WKH SXUSRVH RI WKLV FKDSWHU WR SURW
DQG VDIHW\ RI PLQRUV VXIIHULQJ IURP EHKDYLRUDO KHDOW

WR SURWHFW SXEOLF VDIHW\ WKURXJK XVH RI WKH SDUHQV S

SRZHUV RlI WKH VWDWH $FFRUGLQJO\ ZKHQ FRQVWUXLQJ WK

WKLY FKDSWHU WKH FRXUW PXVW [IRFXV RQ WKH PHULWYV F

HIFHSW ZKHUH UHTXLUHPHQWY KDYH EHHQ WRWDOO\ GLVUHIJ

LQ.Q UH & : Q G $ SUHVXPSWLRQ LQ IDYRU

GHFLGLQJ SHWLWLRQV RQ WKHLU PHULWYV IXUWKHUVY ERWK ¢

LOWHUHVWY EHFDXVH WKH PHQWDO DQG SK\VLFDO ZHOO E}

ZHOO DV SXEOLF VDIHW\ PD\ EH LPSOLFDWHG E\ WKH GHFLVL

PLOQRU DQG GLVFROQWLQXH KLV RU KHU WUHDWPHQW

___ ,W LV DOVR WKH SXUSRVH RI WKLV FKDSWHU WR DVVX
RI SDUHQWYV WR H[HUFLVH UHDVRQDEOH FRPSDVVLRQDWH FL
WKHLU PLQRU FKLOGUHQ ZKHQ WKHUH LV D PHGLFDO QHFHV)\
DQG ZLWKRXW WKH UHTXLUHPHQW RI ILOLQJ D SHWLWLRQ XQC
LQFOXGLQJ WKH DELOLW\ WR UHTXHVW DQG UHFHLYH PHG
WUHDWPHQW IRU WKHLU DGROHVFHQW FKLOGUHQ ZLWKRXW
DGROHVFHQW

6HF S5&: DQG F \Y, F Vv
F Vv DQG F \% DUH HDFK UHHQDFWHG DQG DF
WR UHDG DV IROORZV
8QOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZLVH W
WKLV VHFWLRQ DSSO\ WKURXJKRXW WKLV FKDSWHU
$GROHVFHQW PHDQV D PLQRU WKLUWHHQ \HDUV RI DJl
$OFRKROLVP PHDQV D GLVHDVH FKDUDFWHUL]HG E\
RQ DOFRKROLF EHYHUDJHV ORVV RI FRQWURO RYHU W
FLUFXPVWDQFHV RI XVH VIPSWRPV RI WROHUDQFH SK\!
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SV\IFKRORJLFDO ZLWKGUDZDO RU ERWK LI XVH LV UHGXFHG |
DQG LPSDLUPHQW RI KHDOWK RU GLVUXSWLRQ RI VRFLD
IXQFWLRQLQJ

$SSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW !
SURJUDP IRU PLQRUV ZLWK VXEVWDQFH XVH GLVRUGHUYV
WUHDWPHQW SURJUDP OLFHQVHG RU FHUWLILHG E\ WKH GHE
DV PHHWLQJ VWDQGDUGYV D GRISWIHVGHXQ GI&U

$XWKRULW\ PHDQV WKH :DVKLQJWRQ VWDWH KHDOWK

%HKDYLRUDO KHDOWK DGPLQLVWUDWLYH VHUYLFHV R
WKH VDPH PHDQLQJ DV SURYLGHG LQ 5&:

&KLOG SV\FKLDWULVW PHDQV D SHUVRQ KDYLQJ D
SK\WLFLDQ DQG VXUJHRQ LQ WKLV VWDWH ZKR KDV KDG JUDC
FKLOG SV\FKLDWU\ LQ D SURJUDP DSSURYHG E\ WKH $PH
$VVRFLDWLRQ RU WKH $PHULFDQ 2VWHRSDWKLF $VVRFLDWLR
HOLJLEOH RU ERDUG FHUWLILHG LQ FKLOG SV\FKLDWU\

&KLOGUHQ V PHQWDO KHDOWK VSHFLDOLVW PHDQV

D $ PHQWDO KHDOWK SURIHVVLRQDO ZKR KDV FRPSOHW
RQH KXQGUHG DFWXDO KRXUV QRW TXDUWHU RU VHPH
VSHFLDOL]HG WUDLQLQJ GHYRWHG WR WKH VWXG\ Rl FKLOG
WKH WUHDWPHQW Rl FKLOGUHQ DQG

E $ PHQWDO KHDOWK SURIHVVLRQDO ZKR KDV WKH HTX
\HDU Rl IXOO WLPH H[SHULHQFH LQ WKH WUHDWPHQW RI FKL
VXSHUYLVLRQ RI D FKLOGUHQ V PHQWDO KHDOWK VSHFLDOLV\

&RPPLWPHQW PHDQV D GHWHUPLQDWLRQ E\ D MX
FRPPLVVLRQHU PDGH DIWHU D FRPPLWPHQW KHDULQJ WKDV
QHHG RI LQSDWLHQW GLDJQRVLV HYDOXDWLRQ RU WUHDW
PLQRU LV LQ QHHG Rl OHVV UHVWULFWLYH DOWHUQDWLYH WU

&R RFFXUULQJ GLVRUGHU VSHFLDOLVW PHDQV D¢
SRVVHVVLQJ DQ HQKDQFHPHQW JUDQWHG E\ WKH GHSDUWPH
FKDSWHU 5&: WKDW FHUWLILHV WKH LQGLYLGXDO WR SURYL
XVH GLVRUGHU FRXQVHOLQJ VXEMHFW WR WKH SUDFWLFH OL]

‘HSDUWPHQW PHDQV WKH GHSDUWPHQW RI VRFLD
VHUYLFHYV

'"HVLIQDWHG FULVLV UHVSRQGHU KDV WKH VDPH
SURYLGHG LQ 5&:

'LUHFWRU PHDQV WKH GLUHFWRU RI WKH DXWKRULW\

(YDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ PHDQV
SULYDWH IDFLOLW\ RU XQLW WKDW LV OLFHQVHG RU FHL
GHSDUWPHQW RI KHDOWK WR SURYLGH HPHUJHQF\ LQSDWLHC
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RXWSDWLHQW PHQWDO KHDOWK HYDOXDWLRQ DQG WUHD\
PLQRUV $ SK\WLFDOO\ VHSDUDWH DQG VHSDUDWHO\ RSHUD)
VWDWH KRVSLWDO PD\ EH GHVLJQDWHG DV DQ HYDOXDWL
IDFLOLW\ IRU PLQRUV $ IDFLOLW\ ZKLFK LV SDUW RI RU RSH
VWDWH RU IHGHUDO DJHQF\ GRHV QRW UHTXLUH OLFHQVXUH
1R FRUUHFWLRQDO LQVWLWXWLRQ RU IDFLOLW\ MXYHQLOH
IDFLOLW\ RU MDLO PD\ EH DQ HYDOXDWLRQ DQG WUHDWPHQ
WKH PHDQLQJ RI WKLV FKDSWHU

(YDOXDWLRQ DQG WUHDWPHQW SURJUDP PHDQV WKH
VHUYLFHV DQG IDFLOLWLHV FRRUGLQDWHG DQG DSSURYHG
FRPELQDWLRQ RI FRXQWLHV IRU WKH HYDOXDWLRQ DQG WU
XQGHU WKLV FKDSWHU

*UDYHO\ GLVDEOHG PLQRU PHDQV D PLQRU ZKR DV T

PHOWDEHKDYLRUDO KBDWORWKGHRU DV D UHVXOW RIWKH XV|
DOFRKRO RU RWKHU SVA\FKRDFWLYH MBKHPYFDQVGDQJHU RI
VHULRXV SK\WLFDO KDUP UHVXOWLQJ IURP D IDLOXUH WR SU
KHU HVVHQWLDO KXPDQ QHHGV RI KHDOWK_ RU PDIIHWVWRU
VHYHUH GHWHULRUDWLRQ LQ URXWLQH IXQFWLRQLQJ HYLGHGC
HVFDODWLQJ ORVV RI FRIJQLWLYH RU YROLWLRQDO FRQWUR!
DFWLRQV DQG LV QRW UHFHLYLQJ VXFK FDUH DV LV HVVHQWL
KHDOWK RU VDIHW\

,QSDWLHQW WUHDWPHQW PHDQV WZHQW\ IRXU KRXU
KHDOWK FDUH SURYLGHG ZLWKLQ D JHQHUDO KRVSLWDO SV\]
UHVLGHQWLDO WUHDWPHQW IDFLOLW\ OLFHQVHG RU FH
GHSDUWPHQW Rl KHDOWK DV DQ HYDOXDWLRQ DQG WUHDW
PLQRUV VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]L
PLQRUV RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
PLQRUV

,QWR[LFDWHG PLQRU PHDQV D PLQRU ZKRVH PHQWLEL
IXQFWLRQLQJ LV VXEVWDQWLDOO\ LPSDLUHG DV D UHVXOW
DOFRKRO RU RWKHU SV\FKRDFWLYH FKHPLFDOV

.LQVKLS FDUHJILYHU KDV WKH VDPH PHDQLQJ D

D

/IHVV UHVWULFWLYH DOWHUQDWLYH RU OHVV UHVWU
PHDQV RXWSDWLHQW WUHDWPHQW SURYLGHG WR D PLQRU ZK
D IDFLOLW\ SURYLGLQJ LQSDWLHQW WUHDWPHQW DV GHILQHG

ILNHOLKRRG RI VHULRXV KD U PHERAHKDHW

D $ VXEVWDQWLDO ULVN WHKDW.FDO KDUP ZLOO EH LQIOL
E\ DO LQGLYLGXD®LQRUSRQ KLV RU KHU RZQ SHUVRQ DV HY
E\ WKUHDWYVY RU DWWHPSWV WR FRPPLW VXLFLGH RU LQIOLFV
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RQHVHOI E—bB VXEVWDOWLEDO ULVNLWKSKMVLFDO KDUP ZLOO

LQIOLFWHG ERQ—LOQGLYLGXDOPLQRXSRQ DQRWIMKHILYLGXDW®
HYLGHQFHG E\ EHKDYLRU ZKLFK KDV FDXVHG VXFK KDUP R

DORWKHU SHUVRQ RU SHUVRQV LQ UHDVRQDEOH IHDU RI VXV
RU —+—bBb VXEVWDBbOWLBO U VN_LWKDW®WK\VLFDO KDUP ZLOO
LQIOLFWHG BBOQ+LtQGLEYLEGXDOPLQRXNSRQ WKH SURSHUW\ RI RWI
DV HYLGHQFHG E\ EHKDYLRU ZKLFK KDV FDXVHG VXEVWDQWL
WR WKH SURSHUW\ RI RWKHUYV

E 7KH PLOQRU KDV WKUHDWHQHG WKH SK\WLFDO VDIHW\
KDV D KLVWRU\ RI RQH RU PRUH YLROHQW DFWV

O0DQDJHG FDUH RUJDQL]DWLRQ KDV WKH VDPH PHDQL
LQ 5&:

OHGLFDO QHFHVVLW\ IRU LQSDWLHQW FDUH PHDQ\
VHUYLFH ZKLFK LV UHDVRQDEO\ FDORXODRWHEGRWR FRUUHFW
FXUH RU DOOHYLDWH D PHQWDO GLVRUGHU RU VXEVWDQFH
E SUHYHQW WKH SURJUHVVLRQ RI D PHQWDO GLVRUGHU R
GLVRUGHU WKDW HQGDQJHUV OLIH RU FDXVHV VXIIHULQJ DQG
LQ LOOQHVV RU LQILUPLW\ RU WKUHDWHQV WR FDXVH R
KDQGLFDS RU FDXVHV SK\VLFDO GHIRUPLW\ RU PDOIXQFWLR
QR DGHTXDWH OHVV UHVWULFWLYH DOWHUQDWLYH DYDLODEO

OHQWDO GLVRUGHU PHDQV DQ\ RUJDQLF PHQWDO
LPSDLUPHQW WKDW KDV VXEVWDQWLDO DGYHUVH HIIHFWV F
FRJQLWLYH RU YROLWLRQDO IXQFWLRQV 7KH SUHVHQFH R
GUXJ DEXVH MXYHQLOH FULPLQDO KLVWRU\ DQWLVRFLD
LQWHOOHFWXDO GLVDELOLWLHY DORQH LV LQVXIILFLHQW WR
RI PHQWDO GLVRUGHU ZLWKLQ WKH PHDQLQJ RI WKLV VHFWL

OHQWDO KHDOWK SURIHVVLRQDO PHDQV D S\
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWI
DVVLVWDQW ZRUNLQJ ZLWK D VXSHUYLVLQJ SV\FKLDWULV)
SV\FKLDWULF QXUVH VRFLDO ZRUNHU DQG VXFK RWKHU
SURIHVVLRQDOV DV GHILQHG E\ UXOHV DGRSWHG E\ WKH V
GHSDUWPHQW RI KHDOWK XQGHU WKLV FKDSWHU

OLQRU PHDQV DQ\ SHUVRQ XQGHU WKH DJH RI HLIJKWF

2XWSDWLHQW WUHDWPHQW PHDQV DQ\ RI WKH C
VHUYLFHYV PDQGDWHXDX®WHU 5&:DQG SURYLGHG E\ OLFHQVFH
FHUWLILHG EHKDYLRUDO KHDOWK DJHQFLHV DV LGHQWLILHG E

D 3DUHQW KDV WKH VDPH PHDQLQJ DV GHILQH

$ LQFOXGLQJ HLWKHU SDUHQW LI FXVWRG\ LV VKD

MRLQW FXVWRG\ DJUHHPHQW RU D SHUVRQ RU DJHQF\ MXG!
DV OHJDO JXDUGLDQ RU FXVWRGLDQ RI WKH FKLOG
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E JRU SXUSRVHV RI IDPLO\ LQLWLDWHG WUHDWPHQV
WKURXJK SDUHQW DOVR LQFOXGHV D SHUVRQ
D SDUHQW GHILQHG LRI WKLV VXEVHFWLRQ KDV JLYHQ D
DXWKRUL]DWLRQ WR PDNH KHDOWK FDUH GHFLVLRQV IRU W
VWHSSDUHQW ZKR LV LQYROYHG LQ FDULQJ IRU WKH DGROF
FDUHJLYHU ZKR LV LQYROYHG LQ FDULQJ IRU WKH DGROHVF
UHODWLYH ZKR LV UHVSRQVLEOH IRU WKH KHDOWK FDUH RI
ZKR PD\ EH UHTXLUHG WR SURYLGH D GHFODUDWLRQ XQGHU ¢
VWDWLQJ WKDW KH RU VKH LV D UHODWLYH UHVSRQVLEOH IR
RI WKH DGROHVFHQW SXUV5E8QW WR— FKDSWHU 5&: ,I
D GLVSXWH DULVHV EHWZHHQ LQGLYLGXDOV DXWKRUL]JHG W
IRU WKH SXUSRVH RI 5&: WKURXJK WKH GLVDJUHHPHC
PXVW EH UHVROYHG DFFRUGLQJ WR WKH SULRULW\ HVWDE
D
S3K\VLFLDQ DVVLVWDQW PHDQV D SHUVRQ OLFHQVHG
DVVLVWDQW XQGHU FKBSRHU $ 5&:
BULYDWH DJHQF\ PHDQV DQ\ SHUVRQ SDUWQHUVKLS
RU DVVRFLDWLRQ WKDW LV QRW D SXEOLF DJHQF\ ZKHWKHU
LQ ZKROH RU LQ SDUW E\ SXEOLF IXQGV WKDW FRQVWLWXW
DQRG WUHDWPHQW IDFLOLW\ RU SULYDWH LQVWLWXWLRQ
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDF
IRU RU LQFOXGHV D GLVWLQFW XQLW IORRU RU ZDUG FRQ
FDUH DQG WUHDWPHQW RI SHUVRQV ZLWK PHQWDO LOOQH
GLVRUGHUV RU ERWK PHQWDO LOOQHVY DQG VXEVWDQFH XVFE
SURIHVVLRQDO SHUVRQ LQ FKDUJH RU SURIHVVLE
PHDQV D SK\VLFLDQ RWKHU PHQWDO KHDOWK SURIHVVLRQDC
HPSRZHUHG E\ DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP ZLWK DXWKRULW\ WR PI
GLVFKDUJH GHFLVLRQV RQ EHKDOI RI WKDW IDFLOLW\
SV\FKLDWULF QXUVH PHDQV D UHJLVWHUHG QXU
H[SHULHQFH LQ WKH GLUHFW WUHDWPHQW RI SHUVRQV ZK
LOOQHVVY RU ZKR DUH HPRWLRQDOO\ GLVWXUEHG VXFK H]
XQGHU WKH VXSHUYLVLRQ RI D PHQWDO KHDOWK SURIHVVLRQ!'
SV\FKLDWULVW PHDQV D SHUVRQ KDYLQJ D OLF
SK\VLFLDQ LQ WKLV VWDWH ZKR KDV FRPSOHWHG UHVLGH
SV\FKLDWU\ LQ D SURJUDP DSSURYHG E\ WKH $PHULFDQ OHG!
RU WKH $PHULFDQ 2VWHRSDWKLF $VVRFLDWLRQ DQG LV E}
ERDUG FHUWLILHG LQ SV\FKLDWU\
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3V\FKRORJLVW PHDQV D SHUVRQ OLFHQVHG DV D
XQGHRKDSWHU 5&:
3XEOLF DJHQF\ PHDQV DQ\ HYDOXDWLRQ DQG WUHD\
RU LQVWLWXWLRQ RU KRVSLWDO RU DSSURYHG VXEVWDC
WUHDWPHQW SURJUDP WKDW LV FRQGXFWHG IRU RU LQFOXG!
IORRU RU ZDUG FRQGXFWHG IRU WKH FDUH DQG WUHDWPHQ
PHQWDO LOOQHVV VXEVWDQFH XVH GLVRUGHUV RU ERWK P
VXEVWDQFH XVH GLVRUGHUV LI WKH DJHQF\ LV RSHUDW!}
IHGHUDO VWDWH FRXQW\ RU PXQLFLSDO JRYHUQPHQW RU
VXFK JRYHUQPHQWYV
5HVSRQVLEOH RWKHU PHDQV WKH PLQRU WKH PLQF
HVWDWH RU DQ\ RWKHU SHUVRQ OHJDOO\ UHVSRQVLEOH IR
PLQRU
BHFUHWDU\ PHDQV WKH VHFUHWDU\ RI WKH GH!
VHFUHWDU\ V GHVLJQHH
BHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]L
PHDQV D IDFLOLW\ RSHUDWHG E\ HLWKHU D SXEOLF RU SULYI
WKH SURJUDP RI DQ DJHQF\ ZKLFK SURYLGHY FDUH WR YROXC
DQG LQGLYLGXDOV LQYROXQWDULO\ GHWDLQHG DQG FRPP
FKDSWHU IRU ZKRP WKHUH LV D OLNHOLKRRG RI VHULRXV K
JUDYHO\ GLVDEOHG GXH WR WKH SUHVHQFH RI D VXEVWDQ
6HFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFL
D 3URYLGH WKH IROORZLQJ VHUYLFHYV
L $VVHVVPHQW DQG WUHDWPHQW SURYLGHG E\ FHUWLIL
GLVRUGHU SURIHVVLRQDOV RU FR RFFXUULQJ GLVRUGHU VSHF
LL &OLQLFDO VWDELOL]DWLRQ VHUYLFHYV
LLL $FXWH RU VXEDFXWH GHWRI[LILFDWLRQ VHUYLFHV IF
LQGLYLGXDOV DQG
LY 'LVFKDUJH DVVLVWDQFH SURYLGHG E\ FHUWLILHG V
GLVRUGHU SURIHVVLRQDOV RU FR RFFXUULQJ GLVRUGH
LQFOXGLQJ IDFLOLWDWLQJ WUDQVLWLRQV WR DSSURSULD
LQYROXQWDU\ LQSDWLHQW VHUYLFHV RU WR OHVV UHVWULFW
DSSURSULDWH IRU WKH LQGLYLGXDO
E ,QFOXGH VHFXULW\ PHDVXUHV VXIILFLHQW WR SURWHF
VWDII DQG FRPPXQLW\ DQG
F %H OLFHQVHG RU FHUWLILHG DV VXFK E\ WKH GHSDUWP
6RFLDO ZRUNHU PHDQV D SHUVRQ ZLWK D PDVWHU
DGYDQFHG GHJUHH IURP D VRFLDO ZRUN HGXFDWLRQDO SURJ
DSSURYHG DV SURYLGHG LQ 5&:
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6WDUW RI LQLWLDO GHWHQWLRQ PHDQV WKH WLPH
WKH PLQRU DW WKH ILUVW HYDOXDWLRQ DQG WUHDWPHQW
ZLWKGUDzZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP RIITHULQJ 1
LI WKH PLQRU LV EHLQJ LQYROXQWDULO\ GHWDLQHG DW WKH
WR YROXQWDU\ SDWLHQWYV VWDUW RI LQLWLDO GHWHQWLRQ
ZKLFK WKH PLQRU JLYHV QRWLFH RI LOQOWHQW WR OHDYH XQG
Rl WKLV FKDSWHU

6 XEVWDQFH XVH GLVRUGHU PHDQV D FOXVWHU R
EHKDYLRUDO DQG SK\WLRORJLFDO V\PSWRPV LQGLFDWLQJ W
FROQWLQXHV XVLQJ WKH VXEVWDQFH GHVSLWH VLIQLILFDQW
SUREOHPV 7KH GLDJQRVLV RI D VXEVWDQFH XVH GLVRUGHL
SDWKRORJLFDO SDWWHUQ RI EHKDYLRUV UHODWHG WR \
VXEVWDQFHYV

6 XEVWDQFH XVH GLVRUGHU SURIHVVLRQDO PHD
FHUWLILHG DV D VXEVWDQFH XVH GLVRUGHU SURIHVVLRQDO

Rl KHDOWK X@&BDSWHU 5&: —RU-—DB—"SHINVRQFHUWLIHHG D

SURHVVERQDO
$GPLVVLRQ RU DGPLW PHDQV D GHFLVLRQ E\ D

SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UH
SUDFWLWLRQHU WKDW D PLQRU VKRXOG EH H[DPLQHG RU WU
LQ D KRVSLWDO

SQWLSV\FKRWLF PHGLEDWLRQYV PHDQV WKDW FOI
SULPDULO\ XVHG WR WUHDW VHULRXV PDQLIHVWDWLRQV R
DVVRFLDWHG ZLWK WKRXJKW GLVRUGHUYV ZKLFK LQFOXGHV |
WR DW\SLFDO DOQWLSV\FKRWLF PHGLFDWLRQV

SWWHQGLQJ VWDII PHDQV DQ\ SHUVRQ RQ WKH VWDI
RU SULYDWH DJHQF\ KDYLQJ UHVSRQVLELOLW)\ IRU WKH FDUH
D PLOQRU SDWLHQW

%YHKDYLRUDO KHDOWK GLVRUGHU PHDQV HLWKHU D
DV GHILQHG LQ WKLV VHFWLRQ D VXEVWDQFH XVH GLVRUGH
WKLY VHEWLRQ RU D FR RFEXUULQJ PHQWDO GLVRUGHU DC(
GLVRUGHU

&ROQOGLWLRQDO UHOHDVH PHDQV D UHYRFDEOH PRG
FRPPLWPHQW ZKLFK PD\ EH UHYRNHG XSRQ YLRODWLRQ RI DC

&ULVLYV VWDELOL]DWLRQ XQLW PHDQV D VKRUW WHUT
SRUWLRQ RI D IDFLOLW\ OLFHQVHG RU FHUWLILHG E\ WKH
KHDOWK XQGHU 5&: VXFEK DV D UHVLGHQWLDO WUHDWPHQ\
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RU D KRVSLWDO ZKLFK KDV EHHQ GHVLIJQHG WR DVVHVV GLD

LQGLYLGXDOV H[SHULHQFLQJ DQ DFEXWH FULVLV ZLWKRXW WK

KRVSLWDOL]DWLRQ

&XVWRG\ PHDQV LQYROXQWDU\ GHWHQWLRQ XQGHU
RI WKLY FKDSWHWKIRSIWHU 5&: XQLOWHUUXSWHG E\ DQ\ SHUL

XQFROQGLWLRQDO UHOHDVH IURP FRPPLWPHQW I|URP D IDF

LQYROXQWDU\ FDUH DQG WUHDWPHQW

'HWHQWLRQ RU GHWDLQ PHDQV WKH ODZIXO FRQI
SHUVRQ XQGHU WKH SURYLVLRQV RI WKLV FKDSWHU

'HYHORSPHQWDO GLVDELOLWLHY SURIHVVLRQDO PHD
KDV VSHFLDOL]JHG WUDLQLQJ DQG WKUHH \HDUV RI H[SHULH

WUHDWLQJ RU ZRUNLQJ ZLWK SHUVRQV ZLWK GHYHORSPHQW|

LV D SV\FKLDWULVW SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLW

SV\FKLDWULVW SV\FKRORJLVW SV\FKLDWULF DGYDQFHG U

SUDFWLWLRQHU RU VRFLDO ZRUNHU DQG VXEFK RWKHU

GLVDELOLWLHY SURIHVVLRQDOV DV PD\ EH GHILQHG E\ UXOH

VHFUHWDU\ RI WKH GHSDUWPHQW

'HYHORSPHQWDO GLVDELOLW\ KDV WKH VDPH PHDAQLI
LQO 5&: %

'LVEKDUJH PHDQV WKH WHUPLQDWLRQ RI KRVSL
DXWKRULW\ 7KH FRPPLWPHQW PD\ UHPDLQ LQ SODFH EH W}

DPHQGHG E\ FRXUW RUGHU

+DELOLWDWLYH VHUYLFHVY PHDQV WKRVH VHUYLFH
SURJUDP SHUVRQQHO WR DVVLVW PLOQRUV LQ DFETXLULQJ DQC

VNLOOV DQG LQ UDLVLQJ WKHLU OHYHOV RI SK\WLFDO EHKEL

DOQG YRFDWLRQDO IXQFWLRQLQJ +DELOLWDWLYH VHUYLFHYV

WUDLQLQJ IRU HPSOR\PHQW DQG WKHUDS\

+HDULQJ PHDQV DQ\ SURFHHGLQJ FRQGXFWHG LQ RS
FROQIRUPVY WR WKH UHTXLUHPHQWY RI VHEWLRQ RlI WKLV DF

+LVWRU\ RI RQH RU PRUH YLROHQW DFWV UHIHUV W
RI_WLPH ILYH \HDUV SULRU WR WKH ILOLQJ RI D SHWLWLR

FKDSWHU H[FOXGLQJ DQ\ WLPH VSHQW EXW QRW DQ\

FRPPLWWHG LQ D PHQWDO KHDOWK IDFLOLW\ D ORQJ WHU

GUXJ WUHDWPHQW IDFLOLW\ RU LQ FRQILOQHPHQW DV D UHV)>

FROQYLEWLRQ

,QGLYLGXDOL]JHG VHUYLFH SODQ PHDQV D SODQ Sl
GHYHORSPHQWDO GLVDELOLWLHY SURIHVVLRQDO ZLWK RWKH!

WHDP IRU D SHUVRQ ZLWK GHYHORSPHQWDO GLVDELOLWLHYV

D 7KH QDWXUH RI WKH SHUVRQ V VSHFLILF SUREOHPV
FULPLQDO EHKDYLRU DQG KDELOLWDWLRQ QHHGYV
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E 7KH FRQGLWLRQV DQG VWUDWHJILHVY QHFHVVDU\ W]
SXUSRVHV RI KDELOLWDWLRQ

F 7KH LQWHUPHGLDWH DQG ORQJ UDQJH JRDOV RI WKI
SURJUDP ZLWK D SURMHFWHG WLPHWDEOH IRU WKH DWWDLQF

G 7/KH UDWLRQDOH IRU XVLQJ WKLYV SODQ RI KDELOLWDW
WKRVH LOWHUPHGLDWH DQG ORQJ UDQJH JRDOV

H 7KH VWDII UHVSRQVLEOH IRU FDUU\LQJ RXW WKH SODQ
| :KHUH UHOHYDQW LQ OLJKW RI SDVW FULPLQDO EHK
FRQVLGHUDWLRQ IRU SXEOLF VDIHW\ WKH FULWHULD IRU S|

WR OHVV UHVWULFWLYH VHWWLQJV FULWHULD |IRU SUR

GLVFKDUJH RU UHOHDVH DQG D SURMHFWHG SRVVLEOH GDW

UHOHDVH DQG

J 7KH W\SH RI UHVLGHQFH LPPHGLDWHO\ DOWLFLSDWHG
DQG SRVVLEOH IXWXUH W\SHV RI UHVLGHQFHYV

-XGLFLDO FRPPLWPHQW PHDQV D FRPPLWPHQW E\ D |
WR WKH SURYLVLRQV RI WKLV FKDSWHU

/HIDO FRXQVHO PHDQV DWWRUQH\V DQG VWDII HPSO
SURVHEXWRU RIILFHVY RU WKH VWDWH DWWRUQH\ JHQHUDO

FDSDFLW\ DV OHJDO UHSUHVHQWDWLYHY RI SXEOLF EHKDYLR

SURYLGHUY XQGHU 5&:

[LEFHQVHG SK\VLFLDQ PHDQV D SHUVRQ OLFHQVHG
PHGLFLQH RU RVWHRSDWKLF PHGLFLQH DQG VXUJHU\ LQ

'DVKLQJWRQ

OHGLFDO FOHDUDQFH PHDQV D SK\VLFLDQ RU RWKH
SURYLGHU KDV GHWHUPLQHG WKDW D SHUVRQ LV PHGLFDOO

IRU UHIHUUDO WR WKH GHVLJQDWHG FULVLV UHVSRQGHU

S3HDFH RIILFHU PHDQV D ODZ HQIRUFHPHQW RIILFLDO
DJHQF\ RU JRYHUQPHQWDO XQLW DQG LQFOXGHV SHUVRQV \

SHDFH RIILFHU SRZHUV E\ DQ\ VWDWH ODZ ORFDO RUGLQDQ

RUGHU RI DSSRLOQWPHQW

SHOHDVH PHDQV OHJDO WHUPLQDWLRQ RI WKH FRF
WKH SURYLVLRQV RI WKLV FKDSWHU

SHVRXUFH PDQDJHPHQW VHUYLFHV KDV WKH PHDC
FKDSWHU S5&:

/KHUDSHXWLF FRXUW SHUVRQQHO PHDQV WKH VWD
KHDOWK FRXUW RU RWKHU WKHUDSHXWLF FRXUW ZKLFK KDV

GHIHQGDQWY ZKR DUH GXDOO\ GLDJQRVHG ZLWK PHQWDO GL

FRXUW SHUVRQQHO SUREDWLRQ RIILFHUVY D ERXUW PRQL)

DWWRUQH\ RU GHIHQVH FRXQVHO DFWLQJ ZLWKLQ WKH VFR

FRXUW GXWLHV
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{UHDWPHQW UHFRUGYV LQFOXGH UHJLVWUDWLRQ
UHFRUGY FROQFHUQLQJ SHUVRQV ZKR DUH UHFHLYLQJ RU ZKR

UHFHLYHG VHUYLFHY IRU PHQWDO LOOQHVYV ZKLFK DUH PD

GHSDUWPHQW WKH GHSDUWPHQW RI KHDOWK WKH DXWK

KHDOWK RUJDQL]DWLRQV DQG WKHLU VWDIIV DQG E\ WUHDYV

UHDWPHQW UHFRUGY LQFOXGH PHQWDO KHDOWK LQIRUPDW

PHGLFDO ELOO LQFOXGLQJ EXW QRW OLPLWHG WR PHQWDC

PHOQWDO KHDOWK GLDJQRVLY SURYLGHU QDPH DQG GDWHYV Kk

IURP D PHGLFDO VHUYLFH 7UHDWPHQW UHFRUGV GR QRW |

UHFRUGY PDLQWDLQHG IRU SHUVRQDO XVH E\ D SHUVRQ SUI

VHUYLFHYV IRU WKH GHSDUWPHQW WKH GHSDUWPHQW RI| KHD

EHKDYLRUDO KHDOWK RUJDQL]JDWLRQVY RU D WUHDWPHQW IDF

RU UHFRUGY DUH QRW DYDLODEOH WR RWKHUV

7ULDJH IDFLOLW\ PHDQV D VKRUW WHUP IDFLOLW\ R
RI D IDFLOLW\ OLFHQVHG RU FHUWLILHG E\ WKH GHSDUWPHQV

S5&: ZKLFK LV GHVLJQHG DV D IDFLOLW\ WR DVYV

VWDELOL]JH DQ LQGLYLGXDO RU GHWHUPLQH WKH QHHG

FRPPLWPHQW RI DQ LQGLYLGXDO DQG PXVW PHHW GHSDU

UHVLGHQWLDO WUHDWPHQW IDFLOLW\ VWDQGDUGY $ WULD.

VWUXFWXUHG DV D YROXQWDU\ RU LQYROXQWDU\ SODFHPHQW

9LROHQW DFW PHDQV EHKDYLRU WKDW UHVXOWHC
DWWHPSWHG VXLFLGH LQMXU\ RU VXEVWDQWLDO ORVV RU GI

ULWWHQ RUGHU RI DSSUHKHQVLRQ PHDQV DQ RUGH
IRU D SHDFH RIILFHU WR GHOLYHU WKH QDPHG PLQRU LQ V

IDFLOLW\ RU HPHUJHQF\ URRP DV GHWHUPLQHG E\ WKH GH

UHVSRQGHU 6XFK RUGHUV PXVW EH HOWHUHG LOQWR WKH

LQIRUPDWLRQ FHOWHU GDWDEDVH

6HF 5&: DQG F Vv F Vv
F V DQG F v DUH HDFK UHHQDFWHG DQG DF
WR UHDG DV IROORZV
8QOHVV WKH FRQWH[W FOHDUO\ UHTXLUHV RWKHUZLVH W
WKLV VHFWLRQ DSSO\ WKURXJKRXW WKLV FKDSWHU
$GROHVFHQW PHDQV D PLQRU WKLUWHHQ \HDUV RI DJI
$OFRKROLVP PHDQV D GLVHDVH FKDUDFWHUL]JHG E\
RQ DOFRKROLF EHYHUDJHV ORVV Rl FRQWURO RYHU W
FLUFXPVWDQFHV RI XVH V\PSWRPV Rl WROHUDQFH SK\
SV\IFKRORJLFDO ZLWKGUDZDO RU ERWK LI XVH LV UHGXFHG |
DQG LPSDLUPHQW RI KHDOWK RU GLVUXSWLRQ RI VRFLD
IXQFWLRQLQJ
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$SSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW
SURJUDP IRU PLQRUV ZLWK VXEVWDQFH XVH GLVRUGHUYV
WUHDWPHQW SURJUDP OLFHQVHG RU FHUWLILHG E\ WKH GHSES
DV PHHWLQJ VWDQGDUGYV DGRISIWIVEHXIQ GF8U

$XWKRULW\N PHDQV WKH :DVKLQJWRQ VWDWH KHDOWK

%HKDYLRUDO KHDOWK DGPLQLVWUDWLYH VHUYLFHV R
WKH VDPH PHDQLQJ DV SURYLGHG LQ 5&:

&KLOG SV\FKLDWULVW PHDQV D SHUVRQ KDYLQJ D
SK\VLFLDQ DQG VXUJHRQ LQ WKLV VWDWH ZKR KDV KDG JUDC
FKLOG SV\FKLDWU\ LQ D SURJUDP DSSURYHG E\ WKH $PH
$VVRFLDWLRQ RU WKH $PHULFDQ 2VWHRSDWKLF $VVRFLDWLR
HOLJLEOH RU ERDUG FHUWLILHG LQ FKLOG SV\FKLDWU\

&KLOGUHQ V PHQWDO KHDOWK VSHFLDOLVW PHDQV

D $ PHQWDO KHDOWK SURIHVVLRQDO ZKR KDV FRPSOHW
ROQH KXQGUHG DFWXDO KRXUV QRW TXDUWHU RU VHPH
VSHFLDOL]J]HG WUDLQLQJ GHYRWHG WR WKH VWXG\ RI FKLOG
WKH WUHDWPHQW RI FKLOGUHQ DQG

E $ PHQWDO KHDOWK SURIHVVLRQDO ZKR KDV WKH HTX
\HDU RI IXOO WLPH H[SHULHQFH LQ WKH WUHDWPHQW RI FKL
VXSHUYLVLRQ RI D FKLOGUHQ V PHQWDO KHDOWK VSHFLDOLV\

&RPPLWPHQW PHDQV D GHWHUPLQDWLRQ E\ D MX
FRPPLVVLRQHU PDGH DIWHU D FRPPLWPHQW KHDULQJ WKDV
QHHG RI LQSDWLHQW GLDJQRVLV HYDOXDWLRQ RU WUHDW
PLQRU LV LQ QHHG RI OHVV UHVWULFWLYH DOWHUQDWLYH WU

&R RFFXUULQJ GLVRUGHU VSHFLDOLVW PHDQV D
SRVVHVVLQJ DQ HQKDQFHPHQW JUDQWHG E\ WKH GHSDUWPH
FKDSWHU 5&: WKDW FHUWLILHVY WKH LQGLYLGXDO WR SURYI
XVH GLVRUGHU FRXQVHOLQJ VXEMHFW WR WKH SUDFWLFH OLI

‘HSDUWPHQW PHDQV WKH GHSDUWPHQW RI VRFLD
VHUYLFHYV

'"HVLIQDWHG FULVLV UHVSRQGHU KDV WKH VDPH
SURYLGHG LQ 5&:

'LUHFWRU PHDQV WKH GLUHFWRU RI WKH DXWKRULW\

(YDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ PHDQV
SULYDWH IDFLOLW\ RU XQLW WKDW LV OLFHQVHG RU FHL
GHSDUWPHQW RI KHDOWK WR SURYLGH HPHUJHQF\ LQSDWLHC
RXWSDWLHQW PHQWDO KHDOWK HYDOXDWLRQ DQG WUHD\
PLQRUV $ SK\WLFDOO\ VHSDUDWH DQG VHSDUDWHO\ RSHUD)
VWDWH KRVSLWDO PD\ EH GHVLIJQDWHG DV DQ HYDOXDWL
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IDFLOLW\ IRU PLQRUV $ IDFLOLW\ ZKLFK LV SDUW RI RU RSH
VWDWH RU IHGHUDO DJHQF\ GRHV QRW UHTXLUH OLFHQVXUH
1R FRUUHFWLRQDO LQVWLWXWLRQ RU IDFLOLW\ MXYHQLOH
IDFLOLW\ RU MDLO PD\ EH DQ HYDOXDWLRQ DQG WUHDWPHQ
WKH PHDQLQJ RI WKLV FKDSWHU

(YDOXDWLRQ DQG WUHDWPHQW SURJUDP PHDQV WKH
VHUYLFHV DQG IDFLOLWLHV FRRUGLQDWHG DQG DSSURYHG
FRPELQDWLRQ RI FRXQWLHV IRU WKH HYDOXDWLRQ DQG WU
XQGHU WKLV FKDSWHU

*UDYHO\ GLVDEOHG PLQRU PHDQV D PLQRU ZKR DV T
PHOWDEHKDYLRUDO KEDWRWGHURU DV D UHVXOW RIWKH XV
DOFRKRO RU RWKHU SVA\FKRDFWLYH MBKHPYFDQVGDQJHU RI
VHULRXV SK\VLFDO KDUP UHVXOWLQJ IURP D IDLOXUH WR SU
KHU HVVHQWLDO KXPDQ QHHGV RI KHDOWK_ RU PDIIHWVWRU
VHYHUH GHWHULRUD®LRROXWLOH IXQOFWLRQORPJIVDIH EHKDYLR
HYLGHQFHG E\ UHSHDWHG DQG HVFDODWLQJ ORVV RI FRJQLW
FRQWURO RYHU KLV RU KHU DFWLRQV DQG LV QRW UHFHLYLQ
HVVHQWLDO IRU KLV RU KHU KHDOWK RU VDIHW\

,QSDWLHQW WUHDWPHQW PHDQV WZHQW\ IRXU KRXU
KHDOWK FDUH SURYLGHG ZLWKLQ D JHQHUDO KRVSLWDO SV\]
UHVLGHQWLDO WUHDWPHQW IDFLOLW\ OLFHQVHG RU FH
GHSDUWPHQW Rl KHDOWK DV DQ HYDOXDWLRQ DQG WUHDW
PLQRUV VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]L
PLQRUV RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
PLQRUV

,QWR[LFDWHG PLQRU PHDQV D PLQRU ZKRVH PHQWLEL
IXQFWLRQLQJ LV VXEVWDQWLDOO\ LPSDLUHG DV D UHVXOW
DOFRKRO RU RWKHU SV\FKRDFWLYH FKHPLFDOV

.LQVKLS FDUHJILYHU KDV WKH VDPH PHDQLQJ D

D

/IHVV UHVWULFWLYH DOWHUQDWLYH RU OHVV UHVWU
PHDQV RXWSDWLHQW WUHDWPHQW SURYLGHG WR D PLQRU ZK
D IDFLOLW\ SURYLGLQJ LQSDWLHQW WUHDWPHQW DV GHILQHG

ILNHOLKRRG RI VHULRXV KD U PHERAHKDHW

D $ VXEVWDQWLDO ULVNSKMNDBMDO L 3K\VLFEDKODUP ZLOO
EH LQIOLFWHGEQ LQGLYLGCGXDP®LQRUSRQ KLV RU KHU RZQ SHU'
DV HYLGHQFHG E\ WKUHDWV RU DWWHPSWV WR FRPPLW VX
SK\WLFDO KDUP RQ RQHVMHOB VXEVWDOWLDO UL VN_LWKDW
SK\WLFDO KDUP ZLOO EH LQIOLBPWHEQBEBLYLGXDOPLQRXSRQ
DOQRWKHWYGLYLGXMD¥Y HYLGHQFHG E\ EHKDYLRU ZKLFK KDV
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AMXFK KDUPVXEVWDOQWLDO BDLBOKLFK SODFHV DQRWKHU SHU
SHUVRQV LQ UHDVRQDEOH MMBWERRHQLQI VXPURVR WKHPVHOYH
RU RWKHRY —F+F—Bb VXEVWDBbOWLBbO UL VNLWIKDIK\VLFDO KDUP
ZLOO EH LQIOLFWH®E\LOQGLYLGXDOPLQRXSRQ WKH SURSHUW\
RWKHUV DV HYLGHQFHG E\ EHKDYLRU ZKLFK KDV FDXVHG VXE
GDPDJH WR WKH SURSHUW\ RURWKHUYV

E 7KH PLQRU KDV WKUHDWHQHG WKH SK\WVLFDO VDIHW\
KDV D KLVWRU\ RI RQH RU PRUH YLROHQW DFWV

O0DQDJHG FDUH RUJDQL]DWLRQ KDV WKH VDPH PHDQL
LQ 5&:

OHGLFDO QHFHVVLW\ IRU LQSDWLHQW FDUH PHDQ\
VHUYLFH ZKLFK LV UHDVRQDEO\ FDOAXODRWHEGRWR FRUUHFW
FXUH RU DOOHYLDWH D PHQWDO GLVRUGHU RU VXEVWDQFH
E SUHYHQW WKH SURJUHVVLRQ RI D PHQWDO GLVRUGHU R
GLVRUGHU WKDW HQGDQJHUV OLIH RU FDXVHV VXIIHULQJ DQGC
LQ LOOQHVV RU LQILUPLW\ RU WKUHDWHQV WR FDXVH R
KDQGLFDS RU FDXVHV SK\VLFDO GHIRUPLW\ RU PDOIXQFWLR
QR DGHTXDWH OHVV UHVWULFWLYH DOWHUQDWLYH DYDLODEO

OHQWDO GLVRUGHU PHDQV DQ\ RUJDQLF PHQWDO
LPSDLUPHQW WKDW KDV VXEVWDQWLDO DGYHUVH HIIHFWV F
FRJQLWLYH RU YROLWLRQDO IXQFWLRQV 7KH SUHVHQFH R
GUXJ DEXVH MXYHQLOH FULPLQDO KLVWRU\ DQWLVRFLD
LQWHOOHFWXDO GLVDELOLWLHY DORQH LV LQVXIILFLHQW WR
RI PHQWDO GLVRUGHU ZLWKLQ WKH PHDQLQJ RI WKLV VHFWL

OHQWDO KHDOWK SURIHVVLRQDO PHDQV D S\
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWI
DVVLVWDQW ZRUNLQJ ZLWK D VXSHUYLVLQJ SV\FKLDWULV)
SV\FKLDWULF QXUVH VRFLDO ZRUNHU DQG VXFK RWKHU
SURIHVVLRQDOV DV GHILQHG E\ UXOHV DGRSWHG E\ WKH V
GHSDUWPHQW RI KHDOWK XQGHU WKLV FKDSWHU

OLQRU PHDQV DQ\ SHUVRQ XQGHU WKH DJH RI HLIJKWF

2XWSDWLHQW WUHDWPHQW PHDQV DQ\ RI WKH C
VHUYLFHYV PDQGDWHXDX®WHU 5&:DQG SURYLGHG E\ OLFHQV}H
FHUWLILHG EHKDYLRUDO KHDOWK DJHQFLHV DV LGHQWLILHG E

D 3DUHQW KDV WKH VDPH PHDQLQJ DV GHILQH

$ LQFOXGLQJ HLWKHU SDUHQW LI FXVWRG\ LV VKD

MRLQW FXVWRG\ DJUHHPHQW RU D SHUVRQ RU DJHQF\ MXG!
DV OHJDO JXDUGLDQ RU FXVWRGLDQ RI WKH FKLOG

E )RU SXUSRVHV Rl IDPLO\ LQLWLDWHG WUHDWPHQV

WKURXJK SDUHQW DOVR LQFOXGHV D SHUVRQ
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D SDUHQW GHILQHG LRI WKLV VXEVHFWLRQ KDV JLYHQ D
DXWKRUL]DWLRQ WR PDNH KHDOWK FDUH GHFLVLRQV IRU W
VWHSSDUHQW ZKR LV LQYROYHG LQ FDULQJ IRU WKH DGROF
FDUHJLYHU ZKR LV LQYROYHG LQ FDULQJ IRU WKH DGROHVF
UHODWLYH ZKR LV UHVSRQVLEOH IRU WKH KHDOWK FDUH RI
ZKR PD\ EH UHTXLUHG WR SURYLGH D GHFODUDWLRQ XQGHU ¢
VWDWLQJ WKDW KH RU VKH LV D UHODWLYH UHVSRQVLEOH IR
RI WKH DGROHVFHQW SXUV5E8QW WR— FKDSWHU 5&: ,I
D GLVSXWH DULVHV EHWZHHQ LQGLYLGXDOV DXWKRUL]JHG W
IRU WKH SXUSRVH RI 5&: WKURXJK WKH GLVDJUHHPHC
PXVW EH UHVROYHG DFFRUGLQJ WR WKH SULRULW\ HVWDE

D

S3K\VLFLDQ DVVLVWDQW PHDQV D SHUVRQ OLFHQVHG
DVVLVWDQW XQGHU FKBSRMHU $ 5&:

BULYDWH DJHQF\ PHDQV DQ\ SHUVRQ SDUWQHUVKLS
RU DVVRFLDWLRQ WKDW LV QRW D SXEOLF DJHQF\ ZKHWKHU
LQ ZKROH RU LQ SDUW E\ SXEOLF IXQGV WKDW FRQVWLWXW
DQRG WUHDWPHQW IDFLOLW\ RU SULYDWH LQVWLWXWLRQ
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDF
IRU RU LQFOXGHV D GLVWLQFW XQLW IORRU RU ZDUG FRQ
FDUH DQG WUHDWPHQW RI SHUVRQV ZLWK PHQWDO LOOQH
GLVRUGHUV RU ERWK PHQWDO LOOQHVY DQG VXEVWDQFH XVFE

URIHVVLRQDO SHUVRQ LQ FKDUJH RU SURIHVVLE
PHDQV D SK\WVLFLDQ RWKHU PHQWDO KHDOWK SURIHVVLRQDC
HPSRZHUHG E\ DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP ZLWK DXWKRULW\ WR PI
GLVFKDUJH GHFLVLRQV RQ EHKDOI RI WKDW IDFLOLW\

SV\FKLDWULF QXUVH PHDQV D UHJLVWHUHG QXU
H[SHULHQFH LQ WKH GLUHFW WUHDWPHQW RI SHUVRQV ZK
LOOQHVVY RU ZKR DUH HPRWLRQDOO\ GLVWXUEHG VXFK H]
XQGHU WKH VXSHUYLVLRQ RI' D PHQWDO KHDOWK SURIHVVLRQ'

SV\FKLDWULVW PHDQV D SHUVRQ KDYLQJ D OLF
SK\VLFLDQ LQ WKLV VWDWH ZKR KDV FRPSOHWHG UHVLGH
SV\FKLDWU\ LQ D SURJUDP DSSURYHG E\ WKH $PHULFDQ OHG!
RU WKH $PHULFDQ 2VWHRSDWKLF $VVRFLDWLRQ DQG LV E}
ERDUG FHUWLILHG LQ SV\FKLDWU\

3V\FKRORJLVW PHDQV D SHUVRQ OLFHQVHG DV D
XQGHRKDSWHU 5&:
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3XEOLF DJHQF\ PHDQV DQ\ HYDOXDWLRQ DQG WUHD\
RU LQVWLWXWLRQ RU KRVSLWDO RU DSSURYHG VXEVWDC
WUHDWPHQW SURJUDP WKDW LV FRQGXFWHG IRU RU LQFOXG!
IORRU RU ZDUG FRQGXFWHG IRU WKH FDUH DQG WUHDWPHQ
PHQWDO LOOQHVV VXEVWDQFH XVH GLVRUGHUV RU ERWK P
VXEVWDQFH XVH GLVRUGHUV LI WKH DJHQF\ LV RSHUDW!}
IHGHUDO VWDWH FRXQW\ RU PXQLFLSDO JRYHUQPHQW RU
VXFK JRYHUQPHQWYV
5HVSRQVLEOH RWKHU PHDQV WKH PLQRU WKH PLQF
HVWDWH RU DQ\ RWKHU SHUVRQ OHJDOO\ UHVSRQVLEOH IR
PLQRU
BHFUHWDU\ PHDQV WKH VHFUHWDU\ RI WKH GH!
VHFUHWDU\ V GHVLJQHH
BHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]L
PHDQV D IDFLOLW\ RSHUDWHG E\ HLWKHU D SXEOLF RU SULYI
WKH SURJUDP RI DQ DJHQF\ ZKLFK SURYLGHYV FDUH WR YROXC
DQG LQGLYLGXDOV LQYROXQWDULO\ GHWDLQHG DQG FRPP
FKDSWHU IRU ZKRP WKHUH LV D OLNHOLKRRG RI VHULRXV K
JUDYHO\ GLVDEOHG GXH WR WKH SUHVHQFH RI D VXEVWDQ
6HFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFL
D 3URYLGH WKH IROORZLQJ VHUYLFHYV
L $VVHVVPHQW DQG WUHDWPHQW SURYLGHG E\ FHUWLIL
GLVRUGHU SURIHVVLRQDOV RU FR RFFXUULQJ GLVRUGHU VSHF
LL &OLQLFDO VWDELOL]DWLRQ VHUYLFHYV
LLL $FXWH RU VXEDFXWH GHWRI[LILFDWLRQ VHUYLFHV IF
LQGLYLGXDOV DQG
LY 'LVFKDUJH DVVLVWDQFH SURYLGHG E\ FHUWLILHG V
GLVRUGHU SURIHVVLRQDOV RU FR RFFXUULQJ GLVRUGH
LQFOXGLQJ IDFLOLWDWLQJ WUDQVLWLRQV WR DSSURSULD
LQYROXQWDU\ LQSDWLHQW VHUYLFHV RU WR OHVV UHVWULFW
DSSURSULDWH IRU WKH LQGLYLGXDO
E ,QFOXGH VHFXULW\ PHDVXUHV VXIILFLHQW WR SURWHF
VWDII DQG FRPPXQLW\ DQG
F %H OLFHQVHG RU FHUWLILHG DV VXFK E\ WKH GHSDUWP
6RFLDO ZRUNHU PHDQV D SHUVRQ ZLWK D PDVWHU
DGYDQFHG GHJUHH IURP D VRFLDO ZRUN HGXFDWLRQDO SURJ
DSSURYHG DV SURYLGHG LQ 5&:
6WDUW RI LQLWLDO GHWHQWLRQ PHDQV WKH WLPH
WKH PLQRU DW WKH ILUVW HYDOXDWLRQ DQG WUHDWPHQV
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
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VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP RIITHULQJ 1
LI WKH PLQRU LV EHLQJ LQYROXQWDULO\ GHWDLQHG DW WKH
WR YROXQWDU\ SDWLHQWYV VWDUW RI LQLWLDO GHWHQWLRQ
ZKLFK WKH PLQRU JLYHV QRWLFH RI LOQWHQW WR OHDYH XQG
Rl WKLV FKDSWHU

6 XEVWDQFH XVH GLVRUGHU PHDQV D FOXVWHU R
EHKDYLRUDO DQG SK\WLRORJLFDO V\PSWRPV LQGLFDWLQJ W
FRQWLQXHYV XVLQJ WKH VXEVWDQFH GHVSLWH VLIQLILFDQW
SUREOHPV 7KH GLDJQRVLV RI D VXEVWDQFH XVH GLVRUGHL
SDWKRORJLFDO SDWWHUQ RI EHKDYLRUV UHODWHG WR
VXEVWDQFHYV

6 XEVWDQFH XVH GLVRUGHU SURIHVVLRQDO PHD
FHUWLILHG DV D VXEVWDQFH XVH GLVRUGHU SURIHVVLRQDO

Rl KHDOWK X@d&BDSWHU 5&: —RU-—DBb—"SHINVRQFHUWLIHHHG D

SURHHVVERQDO
$GPLVVLRQ RU DGPLW PHDQV D GHFLVLRQ E\ D

SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UH
SUDFWLWLRQHU WKDW D PLQRU VKRXOG EH H[DPLQHG RU WU
LQ D KRVSLWDO

SQWLSV\FKRWLF PHGLEDWLRQYV PHDQV WKDW FOI
SULPDULO\ XVHG WR WUHDW VHULRXV PDQLIHVWDWLRQV R
DVVRFLDWHG ZLWK WKRXJKW GLVRUGHUV ZKLFK LQFOXGHV |
WR DW\SLFDO DOQWLSV\FKRWLF PHGLFDWLRQV

SWWHQGLQJ VWDII PHDQV DQ\ SHUVRQ RQ WKH VWDI
RU SULYDWH DJHQF\ KDYLQJ UHVSRQVLELOLW)\ IRU WKH FDUH
D PLOQRU SDWLHQW

YHKDYLRUDO KHDOWK GLVRUGHU PHDQV HLWKHU D
DV GHILQHG LQ WKLV VHFWLRQ D VXEVWDQFH XVH GLVRUGH
WKLY VHEWLRQ RU D FR RFEXUULQJ PHQWDO GLVRUGHU DC(
GLVRUGHU

&ROGLWLRQDO UHOHDVH PHDQV D UHYRFDEOH PRG
FRPPLWPHQW ZKLFK PD\ EH UHYRNHG XSRQ YLRODWLRQ RI DC

&ULVLYV VWDELOL]J]DWLRQ XQLW PHDQV D VKRUW WHUT
SRUWLRQ RI D IDFLOLW\ OLFHQVHG RU FHUWLILHG E\ WKH
KHDOWK XQGHU 5&: VXFK DV D UHVLGHQWLDO WUHDWPHQ\
RU D KRVSLWDO ZKLFK KDV EHHQ GHVLIJQHG WR DVVHVV GLD
LQGLYLGXDOV H[SHULHQFLQJ DQ DEXWH FULVLV ZLWKRXW WK
KRVSLWDOL]DWLRQ
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&XVWRG\ PHDQV LQYROXQWDU\ GHWHQWLRQ XQGHU
RI WKLY FKDSWHWKIRSIWHU 5&: XQLOWHUUXSWHG E\ DQ\ SHUL

XQFROQGLWLRQDO UHOHDVH IURP FRPPLWPHQW I|URP D IDF

LQYROXQWDU\ FDUH DQG WUHDWPHQW

'HWHQWLRQ RU GHWDLQ PHDQV WKH ODZIXO FRQI
SHUVRQ XQGHU WKH SURYLVLRQV RI WKLV FKDSWHU

'HYHORSPHQWDO GLVDELOLWLHY SURIHVVLRQDO PHD
KDV VSHFLDOL]JHG WUDLQLQJ DQG WKUHH \HDUV RI H[SHULH

WUHDWLQJ RU ZRUNLQJ ZLWK SHUVRQV ZLWK GHYHORSPHQW|

LV D SV\FKLDWULVW SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLW

SV\FEKLDWULVW SV\FKRORJLVW SV\FKLDWULF DGYDQFHG U

SUDFWLWLRQHU RU VRFLDO ZRUNHU DQG VXEFEK RWKHU

GLVDELOLWLHY SURIHVVLRQDOV DV PD\ EH GHILQHG E\ UXOH

VHFUHWDU\ RI WKH GHSDUWPHQW

'HYHORSPHQWDO GLVDELOLW\ KDV WKH VDPH PHDAQLI
LQO 5&: %

'LVEKDUJH PHDQV WKH WHUPLQDWLRQ RI KRVSL
DXWKRULW\ 7KH FRPPLWPHQW PD\ UHPDLQ LQ SODFH EH W}

DPHQGHG E\ FRXUW RUGHU

+DELOLWDWLYH VHUYLFHVY PHDQV WKRVH VHUYLFH
SURJUDP SHUVRQQHO WR DVVLVW PLOQRUV LQ DFETXLULQJ DQC

VNLOOV DQG LQ UDLVLQJ WKHLU OHYHOV RI SK\WLFDO EHKEL

DOQG YRFDWLRQDO IXQFWLRQLQJ +DELOLWDWLYH VHUYLFHYV

WUDLQLQJ IRU HPSOR\PHQW DQG WKHUDS\

+HDULQJ PHDQV DQ\ SURFHHGLQJ FRQGXFWHG LQ RS
FROQIRUPVY WR WKH UHTXLUHPHQWY RI VHEWLRQ RlI WKLV DF

+LVWRU\ RI RQH RU PRUH YLROHQW DFWV UHIHUV W
RI_WLPH ILYH \HDUV SULRU WR WKH ILOLQJ RI D SHWLWLR

FKDSWHU H[FOXGLQJ DQ\ WLPH VSHQW EXW QRW DQ\

FRPPLWWHG LQ D PHQWDO KHDOWK IDFLOLW\ D ORQJ WHU

GUXJ WUHDWPHQW IDFLOLW\ RU LQ FRQILOQHPHQW DV D UHV)>

FROQYLEFEWLRQ

,QGLYLGXDOL]JHG VHUYLFH SODQ PHDQV D SODQ Sl
GHYHORSPHQWDO GLVDELOLWLHY SURIHVVLRQDO ZLWK RWKH!

WHDP IRU D SHUVRQ ZLWK GHYHORSPHQWDO GLVDELOLWLHYV

D 7KH QDWXUH RI WKH SHUVRQ V VSHFLILF SUREOHPV
FULPLQDO EHKDYLRU DQG KDELOLWDWLRQ QHHGYV

E 7KH FRQGLWLRQV DQG VWUDWHJILHVY QHFHVVDU\ W]
SXUSRVHV RI KDELOLWDWLRQ
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F 7KH LQWHUPHGLDWH DQG ORQJ UDQJH JRDOV RI WKI
SURJUDP ZLWK D SURMHFWHG WLPHWDEOH IRU WKH DWWDLQF

G 7/KH UDWLRQDOH IRU XVLQJ WKLV SODQ RI KDELOLWDW
WKRVH LOWHUPHGLDWH DQG ORQJ UDQJH JRDOV

H 7KH VWDII UHVSRQVLEOH IRU FDUU\LQJ RXW WKH SODQ
| :KHUH UHOHYDQW LQ OLJKW RI SDVW FULPLQDO EHK
FRQVLGHUDWLRQ IRU SXEOLF VDIHW\ WKH FULWHULD IRU S|

WR OHVV UHVWULFWLYH VHWWLQJV FULWHULD |IRU SUR

GLVFKDUJH RU UHOHDVH DQG D SURMHFWHG SRVVLEOH GDW

UHOHDVH DQG

J 7KH W\SH RI UHVLGHQFH LPPHGLDWHO\ DOWLFLSDWHG
DQG SRVVLEOH IXWXUH W\SHV RI UHVLGHQFHYV

-XGLFLDO FRPPLWPHQW PHDQV D FRPPLWPHQW E\ D |
WR WKH SURYLVLRQV RI WKLV FKDSWHU

/HIDO FRXQVHO PHDQV DWWRUQH\V DQG VWDII HPSO
SURVHEXWRU RIILFHVY RU WKH VWDWH DWWRUQH\ JHQHUDO

FDSDFLW\ DV OHJDO UHSUHVHQWDWLYHY RI SXEOLF EHKDYLR

SURYLGHUY XQGHU 5&:

ILEFHQVHG SK\VLFLDQ PHDQV D SHUVRQ OLFHQVHG
PHGLFLQH RU RVWHRSDWKLF PHGLFLQH DQG VXUJHU\ LQ

'DVKLQJWRQ

OHGLFDO FOHDUDQFH PHDQV D SK\VLFLDQ RU RWKH
SURYLGHU KDV GHWHUPLQHG WKDW D SHUVRQ LV PHGLFDOO

IRU UHIHUUDO WR WKH GHVLJQDWHG FULVLV UHVSRQGHU

S3HDFH RIILFHU PHDQV D ODZ HQIRUFHPHQW RIILFLDO
DJHQF\ RU JRYHUQPHQWDO XQLW DQG LQFOXGHV SHUVRQV \

SHDFH RIILFHU SRZHUV E\ DQ\ VWDWH ODZ ORFDO RUGLQDQ

RUGHU RI DSSRLOQWPHQW

SHOHDVH PHDQV OHJDO WHUPLQDWLRQ RI WKH FRF
WKH SURYLVLRQV RI WKLV FKDSWHU

SHVRXUFH PDQDJHPHQW VHUYLFHV KDV WKH PHDC
FKDSWHU S5&:

6HYHUH GHWHULRUDWLRQ IURP VDIH EHKDYLRU P
SHUVRQ ZLOO LI QRW WUHDWHG VXIIHU RU FROQWLQXH WR V

DEQRUPDO PHQWDO HPRWLRQDO RU SK\WLFDO GLVWUHVV |

LYV DVVRFLDWHG ZLWK VLIJQLILFDQW LPSDLUPHQW RI MXGJF

EHKDYLRU
KHUDSHXWLF FRXUW SHUVRQQHO PHDQV WKH VWD
KHDOWK FRXUW RU RWKHU WKHUDSHXWLF FRXUW ZKLFK KDV

GHIHQGDQWY ZKR DUH GXDOO\ GLDJQRVHG ZLWK PHQWDO GL
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FRXUW SHUVRQQHO SUREDWLRQ RIILFHUVY D ERXUW PRQL)
DWWRUQH\ RU GHIHQVH FRXQVHO DFWLQJ ZLWKLQ WKH VFR
FRXUW GXWLHV

UHDWPHQW UHFRUGYV LQFOXGH UHJLVWUDWLRQ
UHFRUGY FROQFHUQLQJ SHUVRQV ZKR DUH UHFHLYLQJ RU ZKR
UHFHLYHG VHUYLFHYVY IRU PHQWDO LOOQHVYV ZKLFK DUH PD
GHSDUWPHQW WKH GHSDUWPHQW RI KHDOWK WKH DXWK
KHDOWK RUJDQL]DWLRQV DQG WKHLU VWDIIV DQG E\ WUHDYV
UHDWPHQW UHFRUGY LQFOXGH PHQWDO KHDOWK LQIRUPDW
PHGLFDO ELOO LQFOXGLQJ EXW QRW OLPLWHG WR PHQWDC
PHOQWDO KHDOWK GLDJQRVLY SURYLGHU QDPH DQG GDWHYV Kk
IURP D PHGLFDO VHUYLFH 7UHDWPHQW UHFRUGV GR QRW |
UHFRUGY PDLQWDLQHG IRU SHUVRQDO XVH E\ D SHUVRQ SUI
VHUYLFHY IRU WKH GHSDUWPHQW WKH GHSDUWPHQW RI| KHD
EHKDYLRUDO KHDOWK RUJDQL]DWLRQV RU D WUHDWPHQW IDF
RU UHFRUGY DUH QRW DYDLODEOH WR RWKHUV

7ULDJH IDFLOLW\ PHDQV D VKRUW WHUP IDFLOLW\ R
RI D IDFLOLW\ OLFHQVHG RU FHUWLILHG E\ WKH GHSDUWPHQV
S5&: ZKLFK LV GHVLJQHG DV D IDFLOLW\ WR DVYV
VWDELOL]JH DQ LQGLYLGXDO RU GHWHUPLQH WKH QHHG
FRPPLWPHQW RI DQ LQGLYLGXDO DQG PXVW PHHW GHSDU
UHVLGHQWLDO WUHDWPHQW IDFLOLW\ VWDQGDUGY $ WULD.
VWUXFWXUHG DV D YROXQWDU\ RU LQYROXQWDU\ SODFHPHQW

9LROHQW DFW PHDQV EHKDYLRU WKDW UHVXOWHC
DWWHPSWHG VXLFLGH LQMXU\ RU VXEVWDQWLDO ORVV RU GI

ULWWHQ RUGHU RI DSSUHKHQVLRQ PHDQV DQ RUGH
IRU D SHDFH RIILFHU WR GHOLYHU WKH QDPHG PLQRU LQ V
IDFLOLW\ RU HPHUJHQF\ URRP DV GHWHUPLQHG E\ WKH GH
UHVSRQGHU 6XFK RUGHUV PXVW EH HOWHUHG LOQWR WKH
LQIRUPDWLRQ FHOWHU GDWDEDVH

6HF 5&: DQG VS V F Vv DUH HDEFK
DPHQGHG WR UHDG DV IROORZV

6FKRRO GLVWULFW SHUVRQQHO ZKR -PHRERAMEBFWKHDOWK
MXEMVWDOFH XEHWHKDYLRUDO KHG®IOWRKIGHU LQSDWLHQW WUF
SURJUDP RU SURYLGHU IRU WKH SXUSRVH RI UHIHUULQJ
LQSDWLHQW WUHDWPHQW VKDOO SURYLGH WKH SDUHQWYV .
FRQWDFW ZLWKLQ IRUW\ HLJKW KRXUV
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6HF 5&: DQG F \% DUH HDFK DPHQGHG

UHDG DV IROORZV

7TKH VXSHULRU FRXUW KDV MXULVGLFWLRQ RYHU SUF
WKLV FKDSWHU

$ UHFRUG RI DOO SHWLWLRQV DQG SURFHHGLQJV XQG
VKDOO EH PDLQWDLQHG E\ WKH FOHUN RI WKH VXSHULRU FR>
LQ ZKLFK WKH SHWLWLRQ RU SURFHHGLQJV ZDV LQLWLDWHG

SHWLWLRQV IRU FRPPLWPHQW VKDOO EH ILOHG DC
KHDULQJV XQGHU WKLV FKDSWHU VKDOO EH LQ WKH FRXQW\ L

LV EHLQJ GHWDLQQHEH—FRXUW—PDBDV—IRYU IRRG—FBXVH—WUDQYV

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV D GEKDG WHRU
5&:WR UHDG DV IROORZV

$ SHDFH RIILFHU PD\ WDNH RU DXWKRUL]H D PLQRU WR I
FXVWRG\ DQG LPPHGLDWHO\ GHOLYHUHG WR DQ DSSURSULDW
FULVLY VWDELOL]DWLRQ XQLW HYDOXDWLRQ DQG WUHDWPH:«
ZLWKGUDzZzDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ |
XVH GLVRUGHU WUHDWPHQW SURJUDP RU WKH HPHUJHQF\
ORFDO KRVSLWDO ZKHQ KH RU VKH KDV UHDVRQDEOH FDXVFH
VXFK PLQRU LV VXIIHULQJ IURP D EHKDYLRUDO KHDOWK
SUHVHQWY DQ LPPLQHQW OLNHOLKRRG RI VHULRXV KDUP
GLVDEOHG 8QWLO -XO\ D SHDFH RIILFHU V GHOLYHU\
WR D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]D
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUD
DYDLODELOLW\ RI D VHFXUH ZLWKGUDZDO PDQDJHPHQW D
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDW
DGHTXDWH VSDFH IRU WKH PLQRU

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
$EVHQW D ULVN WR VHOI RU RWKHUV PLQRUV WUHDYV
FKDSWHU KDYH WKH IROORZLQJ ULJKWV ZKLFK VKDOO EH SU
LQ WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\
— D 7R ZHDU WKHLU RZQ FORWKHV DQG WR NHH
SHUVRQDO SRVVHVVLRQV
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~  E 7R NHHS DQG EH DOORZHG WR VSHQG D UHDVR
WKHLU RZQ PRQH\ IRU FDQWHHQ H[SHQVHV DQG VPDOO SXUFK

—  F 7R KDYH LQGLYLGXDO VWRUDJH VSDFH IRU SULYEL

G 7R KDYH YLVLWRUV DW UHDVRQDEOH WLPHYV

~—  H 7R KDYH UHDVRQDEOH DFFHVV WR D WHOHSKF
PDNH DQG UHFHLYH FRQILGHQWLDO FDOOV

1 7R KDYH UHDG\ DFFHVV WR OHWWHU ZULWLQ]J
LQFOXGLQJ VWDPSV DQG WR VHQG DQG UHFHLYH XQFHQVRL
WKURXJK WKH PDLOV

~ J 7R GLVFXVV WUHDWPHQW SODQV DQG GHFLVLRC
KHDOWK SURIHVVLRQDOV

K 7R KDYH WKH ULJKW WR DGHTXDWH FDUH DQG LC
WUHDWPHQW

S L 7R QRW EH GHQLHG DFFHVV WR WUHDWPHQW
PHDQV WKURXJK SUD\HU LQ DFFRUGDQFH ZLWK WKH WHQHWV
FKXUFK RU UHOLJLRXV GHQRPLQDWLRQ LQ DGGLWLRQ Wi
RWKHUZLVH SURSRVHG

M 1RW WR FRQVHQW WRGPVROHVWUDWLRQ RI DQWLSV

PHGLFDWLRQV EH\RQG WKH KHDULQJ FRQGXFWHG SXUVRDQW
WKHSHUIRUPDQFH Rl HOHFWURFRQYXOVLYH WUHDWPHQW RLU
HPHUJHQF\ OLIHVDYLQJ VXUJHU\ XSRQ KLPQBUQRMUWR KDY

LU FXPVWDQREOHVY RUGHUHG E\

RQ—FEHKDOIL—RI—WKH- PLIARGHU SURFHGXUHY GHVFULEHG
M 7KH PLQRU V SDUHQW PD\ H[HUFLVH WKLV ULJ

PLQRU V EHKDOI DQG PXVW EH LQIRUPHG RI DQ\ LPSHQGLQJ V

— N 1RW WR KDYH SV\FKRVXUJHU\ SHUIRUPHG RQ
XQGHU DQ\ FLUFXPVWDQFHYV

D BULYLOHJHY EHWZHHQ PLQRUV DQG SK\VLFLDQV
DVVLVWDQWY SV\FKRORJLVWYV RU SV\FKLDWULF DGYDQFHG
SUDFWLWLRQHUY DUH GHHPHG ZDLYHG LQ SURFHHGLQJV X
UHODWLQJ WR WKH DGPLQLVWUDWLRQ RI DQWLSV\FKRWLF F
RWKHU SURFHHGLQJY XQGHU WKLV FKDSWHU WKH SULYLOHJ
D FRXUW RI FRPSHWHQW MXULVGLFWLRQ LQ LWV GLVFUHWLF
VXEK ZDLYHU LV QHFHVVDU\ WR SURWHFW HLWKHU WKH GHWI
SXEOLF
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E 7KH ZDLYHU RI D SULYLOHJH XQGHU WKLV VHFEFWLRQ 1
UHFRUGY RU WHVWLPRQ\ UHOHYDQW WR HYDOXDWLRQ RI WKH

SXUSRVHV RI D SURFHHGLQJ XQGHU WKLV FKDSWHU 8SRQ

GHWDLQHG PLQRU RU RQ LWV RZQ PRWLRQ WKH FRXUW VKDO

RU WHVWLPRQ\ VRXJKW E\ D SHWLWLRQHU WR GHWHUPLQH ZK

WKH VFRSH RI WKH ZDLYHU

F 7KH UHFRUG PDNHU PD\ QRW EH UHTXLUHG WR WHVWL
LOWURGXFH PHGLFDO RU SV\FKRORJLEDO UHFRUGV Rl WKH C

ORQJ DV WKH UHTXLUHPHQWY RIl 58UH PHW H[FHSW WKDW SRU

RI WKH UHFRUG ZKLFK FROQWDLQ RSLQLRQV DV WR WKH G

PHOWDO VWDWH PXVW EH GHOHWHG IURP VXEK UHFRUGV )

PDNLQJ VXFK FRQFOXVLRQV LV DYDLODEOH IRU FURVYV H[DPLQ

1R PLQRU PD\ EH SUHVXPHG LQFRPSHWHQW DV D FF
UHFHLYLQJ DQ HYDOXDWLRQ RU YROXQWDU\ RU LQYROXQWD

PHOWDO GLVRUGHU RU VXEVWDQFH XVH GLVRUGHU XQGHU W

SULRU ODZV RI WKLY VWDWH GHDOLQJ ZLWK PHQWDO LOOQHYV

GLVRUGHUYV

1(: 6(&7.21 6HF $ QHZ VHFWLRQ LV D GFXDG WHRU
5&:WR UHDG DV IROORZV

$W WKH WLPH D PLQRU LV LQYROXQWDULO\ DGPLWWHG \
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH RU KLV |
VKDOO WDNH UHDVRQDEOH SUHFDXWLRQV WR LQYHQWRU\
SHUVRQDO SURSHUW\ RI WKH GHWDLQHG PLQRU $ FRS\ RI
VLIQHG E\ WKH VWDII PHPEHU PDNLQJ LW PXVW EH JLYHQ W
PLQRU DQG PXVW LQ DGGLWLRQ EH RSHQ WR LQVSHFWLRQ W
UHODWLYH VXEMHFW WR OLPLWDWLRQV LI DQ\ VSHFLILFDOC
GHWDLQHG PLQRU )RU SXUSRVHV RI WKLV VHFWLRQ UHVSR
LQFOXGHV WKH JXDUGLDQ FRQVHUYDWRU DWWRUQH\ SI
EURWKHU RU VLVWHU RI WKH PLQRU 7KH IDFLOLW\ VKDOO Q
FRQWHQWYV RI WKH LQYHQWRU\ WR DQ\ RWKHU SHUVRQ ZLWK
WKH PLQRU RU RUGHU RI WKH FRXUW

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
, D PLQRU LV QRW DFFHSWHG IRU DGPLVVLRQ RU LV U]
LQSDWLHQW HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ Wtk
UHOHDVH WKH PLQRU WR WKH FXVWRG\ RI WKH PLQRU V S
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UHVSRQVLEOH SHUVRQ ,I QRW RWKHUZLVH DYDLODEOH WK
IXUQLVK WUDQVSRUWDWLRQ IRU WKH PLQRU WR WKH PLQR
RWKHU DSSURSULDWH_LISGWODKHH PLQRU KDV EHHQ DUUHVWH
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHEXUH ZLWKGUD

VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G

SURJUDP VKDOO GHWDLQ WKH PLQRU IRU QRW PRUH WKDQ H

UHTXHVW RI WKH SHDFH RIILFHU 7KH SURJUDP RU IDFLOL!

UHDVRQDEOH DWWHPSWY WR FROQWDFEFW WKH UHTXHVWLQJ S

WKLV WLPH WR LQIRUP WKH SHDFH RIILFHU WKDW WKH PLQRL

IRU DGPLVVLRQ RU LV EHLQJ UHOHDVHG LQ RUGHU WR HQDEO

WR UHWXUQ WR WKH IDFLOLW\ DQG WDNH WKH PLQRU EDFN LQ

, I WKH PLQRU LV UHOHDVHG WR VRPHRQH RWKHU WKI
SDUHQW WKH IDFLOLW\ VKDOO PDNH HYHU\ HIIRUW WR QRW
SDUHQW RI WKH UHOHDVH DV VRRQ DV SRVVLEOH

1R LQGLJHQW PLQRU PD\ EH UHOHDVHG WR OHVYV
DOWHUQDWLYH WUHDWPHQW RU VHWWLQJ RU GLVFKDUJH
WUHDWPHQW ZLWKRXW VXLWDEOH FORWKLQJ DQG WKH DXWI
WKLV FORWKLQJ $V IXQGV DUH DYDLODEOH WKH GLUHFW
QHFHVVDU\ I1XQGV IRU WKH LPPHGLDWH ZHOIDUH RI LQGLJH
GLVFKDUJH RU UHOHDVH WR OHVV UHVWULFWLYH DOWHUQDWL

6HF 5&: DQG F v DUH HDFK DPHQGHG
UHDG DV IROORZV

1R SXEOLF RU SULYDWH DJHQF\ RU JRYHUQPHQWDC
RIILFHU Rl D SXEOLF RU SULYDWH DJHQF\ QRU WKH VXSHLU
SURIHVVLRQDO SHUVRQ LQ FKDUJH KLV RU KHU SURIHVVLR
DWWHQGLQJ VWDII RI DQ\ VXFK DJHQF\ QRU DQ\ SXEO
SHUIRUPLQJ IXQFWLRQV QHFHVVDU\ WR WKH DGPLQLVWUDWLF
QRU SHDFH RIILFHU UHVSRQVLEOH IRU GHWBRQPDQRXQGHU
WKLV FKDSWHU QRU DQ\ GHVLJQDWHG FULVLV UHVSRQGHU
SHUVRQ QRU HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ QRU
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ QRU DSSURY
GLVRUGHU WUHDWPHQW SURJUDP VKDOO EH FLYLOO\ RU FUL
SHUIRUPLQJ DFWLRQV DXWKRUL]JHG LQ WKLV FKDSWHU ZLW
GHFLVLRQ RI ZKHWKHU WR DGPLWDGPHQHWWHU DQWLSV\Fk
PHGLFDWLRRM GHWDLQ SHUVRQ PLQRURU HYDOXDWLRQ D

WUHDWPHQW 3529,'(" 7KDW VXFK GXWLHV ZHUH SHUIRUPHG
DQG ZLWKRXW JURVV QHJOLJHQFH

/KLY VHEWLRQ GRHV QRW UHOLHYH D SHUVRQ IUR
UHTXLUHG GXW\ WR ZDUQ RU WR WDNH UHDVRQDEOH SUHFD
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SURWHFWLRQ IURP YLROHQW EHKDYLRU ZKHUH WKH PLQRU K

DEWXDO WKUHDW RI SK\VLFDO YLROHQFH DJDLQVW D UHDVR(

YLEWLP RU YLEWLPYV 7KH GXW\ WR ZDUQ RU WR WDNH UHDVR

WR SURYLGH SURWHEFWLRQ IURP YLROHQW EHKDYLRU LV

UHDVRQDEOH HIIRUWY DUH PDGH WR FRPPXQLFDWH WKH WKI

RU YLFWLPV DQG WR ODZ HQIRUFHPHQW SHUVRQQHO

6HF S5&: DQG F \Y DUH HDFK DPHQGHG
UHDG DV IROORZV
7KH DXWKRULW\ PD\ XVH D VLQJOH EHG FHUWLILFDWL
RXWOLQHG LQ UXOH WR SURYLGH DGGLWLRQDO WUHDWPHQW
VXITHULQJ ITURP D PHQWDO GLVRUGHU IRU ZKRP DQ HYDOXDWI|
IDFLOLW\ VHEFEXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]

DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHHREPHQW QRWR

DYDLODEOH 7KH IDFLOLW\ WKDW LV WKH SURSRVHG VLWH R
FHUWLILFDWLRQ PXVW EH D IDFLOLW\ WKDW LV ZLOOLQJ DQG
WKH SHUVRQ ZLWK WLPHO\ DQG DSSURSULDWH WUHDWPHQW
E\ DUUDQJHPHQW ZLWK RWKHU SXEOLF RU SULYDWH DJHQFLH\

$ VLQJOH EHG FHUWLILFDWLRQ PXVW EH VSHFLILF V
UHFHLYLQJ WUHDWPHQW

$ GHVLIQDWHG FULVLVY UHVSRQGHU ZKR VXEPLWYV DQ I
D VLQJOH EHG FHUWLILFDWLRQ IRU WUHDWPHQW DW D ID
ZLOOLQJ DQG DEOH WR SURYLGH WLPHO\ DQG DSSURSULD)
WUHDWPHQW LQ JRRG IDLWK EHOLHI WKDW WKH VLQJOH EHC
DSSURSULDWH PD\ SUHVXPH WKDW WKH VLQJOH EHG FHUWI
DSSURYHG IRU WKH SXUSRVH RI FRPSOHWLQJ WKH GHWHQ
UHVSRQGLQJ WR RWKHU HPHUJHQF\ FDOOYV

7KH DXWKRULW\ PD\ DGRSW UXOHV LPSOHPHQWLQJ WI
FRQWLQXH WR HQIRUFH UXOHV LW KDV DOUHDG\ DGRSWI
LOQFRQVLVWHQW ZLWK WKLV VHFWLRQ

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV D GEKDG WHRU
5&&:WR UHDG DV IROORZV

IRWKLQJ LQ WKLV FKDSWHU VKDOO SURKLELW WKH SURIH)
FKDUJH RI D WUHDWPHQW IDFLOLW\ RU KLV RU KHU SURIHVYV
IURP SHUPLWWLQJ D PLQRU GHWDLQHG IRU LQWHQVLYH WUHD
IDFLOLW\ IRU SUHVFULEHG SHULRGV GXULQJ WKH WHUP F
GHWHQWLRQ XQGHU VXFK FRQGLWLRQV DV PD\ EH DSSURSULT
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6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
$Q DGROHVFHQW PD\ DGPLW KLPVHOI RU KHUVHOI WR
DQRG WUHDWPHQW IDFLOLW\ IRU LQSDWLHQW PHQWDO KHDO\)
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJ
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW ZLWKRXW SDUH(
DGPLVVLRQ VKDOO RFFXU RQO\ LI WKH SURIHVVLRQDO SHUYV
WKH IDFLOLW\ FRQFXUV ZLWK WKH QHHG IRU LQSDWLHQW WL
DXWKRUL]J]DWLRQ RU DXWKRUL]DWLRQ IURP D SHUVRQ ZKR
EHKDOI RI WKH PLQRU SXUVXDQW WR 5&V UHTXLUHG IRU
LQSDWLHQW WUHDWPHQW RI D PLQRU XQGHU WKH DJH RI WKL
'KHQ LQ WKH MXGJPHQW RI WKH SURIHVVLRQDO SHUVF
DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ RU DSSURYI
GLVRUGHU WUHDWPHQW SURJUDP WKHUH LV UHDVRQ WR EH
LV LQ QHHG RI LQSDWLHQW WUHDWPHQW-PEHRPMBUHGRY-DUGHU
MXEVWDBOFH XBHKDYLRUDO KBDORMKGHU DQG WKH IDFLOLW\ SL
WKH W\SH RI HYDOXDWLRQ DQG WUHDWPHQW QHHGHG E\ WKI
QRW IHDVLEOH WR WUHDW WKH PLQRU LQ DQ\ OHVV UHVWU]I
WKH PLQRU V KRPH WKH PLQRU PD\ EH DGPLWWHG WR WKH ID
"ULWWHQ UHQHZDO RI YROXQWDU\ FRQVHQW PXVW Et
WKH DSSOLFDQW QR OHVV WKDQ RQFH HYHU\ WZHOYH PRQWK!
IRU FRQWLQXHG LQSDWLHQW WUHDWPHQWY VKDOO EH UHYL
QR OHVV WKDQ HYHU\ RQH KXQGUHG HLJKW\ GD\V

6HF 5&: DQG F v DQG F V
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZV
$ SDUHQW PD\ EULQJ RU DXWKRUL]JH WKH EULQJLQJ R
DGROHVFHQW FKLOG WR
D $Q HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ RU DQ LQ
OLFHQVHG XQGHU FKDSWHU RU 5&: DQG UHTXHVW WK
WKH SURIHVVLRQDO SHUVRQ H[DPLQH WKH DGROHVFHQW WR
WKH DGROHVFHQW KDV D PHQWDO GLVRUGHU DQG LV LQ Q
WUHDWPHQW RU
E $ VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]D)
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDF
VXEVWDQFH XVH GLVRUGHU DVVHVVPHQW EH FRQGXFWHG
SHUVRQ WR GHWHUPLQH ZKHWKHU WKH DGROHVFHQW KDV
GLVRUGHU DQG LV LQ QHHG RI LQSDWLHQW WUHDWPHQW
7KH FRQVHQW RI WKH DGROHVFHQW LV QRW UHTXLUHC
HYDOXDWLRQ DQG WUHDWPHQW LI D SDUHQW SURYLGHV FRQ\
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$Q DSSURSULDWHO\ WUDLQHG SURIHVVLRQDO SHUVR
ZKHWKHU WKH DGROHYVFHQMWERBOD-GLEVRUGHURUKDNV—-D VX
*¥H EHKDYLRUDO KIBDUVWKGHU 7KH HYDOXDWLRQ VKDOO EH
ZLWKLQ WZHQW\ IRXU KRXUV RI WKH WLPH WKH DGROHVFHQ
WKH IDFLOLW\ XQOHVV WKH SURIHVVLRQDO SHUVRQ GHWF
FRQGLWLRQ RI WKH DGROHVFHQW QHFHVVLWDWHV DGGL
HYDOXDWLRQ ,Q QR HYHQW VKDOO DQ DGROHVFHQW EH k
VHYHQW\ WZR KRXUV IRU HYDOXDWLRQ | LQ WKH MXG.
SURIHVVLRQDO SHUVRQ LW LV GHWHUPLQHG LW LV D PHGLF
WKH DGROHVFHQW WR UHFHLYH LQSDWLHQW WUHDWPHQW W
KHOG IRU WUHDWPHQW 7KH IDFLOLW\ VKDOO OLPLW WUHDWEF
WKH SURIHVVLRQDO SHUVRQ GHWHUPLQHV LV PHGLFDORQG
VWDELOL]H WKH DGROHVFHQW V FRQGLWLRQ XQWLO WKH H®
FRPSOHWHG :LWKLQ WZHQW\ IRXU KRXUV RI FRPSOHWLRQ RI
WKH SURIHVVLRQDO SHUVRQ VKDOO QRWLI\ WKH DXWKRULW\
LV KHOG VROHO\ IRU PHQWDO KHDOWK DQG QRW VXEVWDC(
WUHDWPHQW DQG RI WKH GDWH RI DGPLVVLRQ ,I WKH DGROH
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW RQO\ WKH SURIHVV
SURYLGH QRWLFH WR WKH DXWKRULW\ ZKLFK UHGDFWYV DOO ¢
LQIRUPDWLRQ DERXW WKH DGROHVEFHBDRH DXBROHWFHQW SURY
ZULWWHQ FRQVHQW WR WKH GLVFORVXUH RI WKH IDFW RI D¢
RWKHU VXEVWDQFH XVH GLVRUGHU WUHDWPHQW LQIRUPDWLF
E SHUPLWWHG E\ IHGHUDO ODZ

1R SURYLGHU LV REOLJDWHG WR SURYLGH WUHD
DGROHVFHQW XQGHU WKH SURYLVLRQV RI WKLV VHFWLRQ
SURYLGHU PD\ UHIXVH WR WUHDW DQ DGROHVFHQW XQGHU
WKLV VHFWLRQ VROHO\ RQ WKH EDVLV WKDW WKH DGRC
FRQVHQWHG WR WKH WUHDWPHQW 1R SURYLGHU PD\ DGPLW
WUHDWPHQW XQGHU WKLV VHFWLRQ XQOHVV LW LV PHGLFDOO

1R DGROHVFHQW UHFHLYLQJ LQSDWLHQW WUHDWRPI
VHFWLRQ PD\ EH GLVFKDUJHG IURP WKH IDFLOLW\ EDVHG VF
KHU UHTXHVW

3ULRU WR WKH UHYLHZ FRQGXFWHG XQGHU WKH
SURIHVVLRQDO SHUVRQ VKDOO QRWLI\ WKH DGROHVFHQW RI
WR SHWLWLRQ VXSHULRU FRXUW IRU UHOHDVH IURP WKH IDFL

- JRU WKH SXUSRVHV RI WKLV VHFWLRQOQ SURIHVVLFE
PH b N —"SURIHVVHLRQDBDOSHUMRQO DV GHIHOQHGLQ 5&:

6HF 5&: DQG F \% DQG F \Y,
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV
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$ SDUHQW PD\ EULQJ RU DXWKRUL]JH WKH EULQJLQJ R
DGROHVFHQW FKLOG WR
D $Q HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ RU DQ LQ
OLFHQVHG XQGHU FKDSWHU RU 5&: DQG UHTXHVW WK
WKH SURIHVVLRQDO SHUVRQ H[DPLQH WKH DGROHVFHQW WR
WKH DGROHVFHQW KDV D PHQWDO GLVRUGHU DQG LV LQ Q
WUHDWPHQW RU
E $ VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]D)
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDF
VXEVWDQFH XVH GLVRUGHU DVVHVVPHQW EH FRQGXFWHG
SHUVRQ WR GHWHUPLQH ZKHWKHU WKH DGROHVFHQW KDV
GLVRUGHU DQG LV LQ QHHG RI LQSDWLHQW WUHDWPHQW
7KH FRQVHQW Rl WKH DGROHVFHQW LV QRW UHTXLUHC
HYDOXDWLRQ DQG WUHDWPHQW LI D SDUHQW SURYLGHV FRQ\
$Q DSSURSULDWHO\ WUDLQHG SURIHVVLRQDO SHUVR
ZKHWKHU WKH DGROHVFHQRHE®WBOD GLVRUGHU RU KDV D VX
XVH EHKDYLRUDO KBGDOWWWKGHU 7KH HYDOXDWLRQ VKDOO EH
ZLWKLQ WZHQW)\ IRXU KRXUV Rl WKH WLPH WKH DGROHVFHQ
WKH IDFLOLW\ XQOHVV WKH SURIHVVLRQDO SHUVRQ GHWFE
FRQGLWLRQ RI WKH DGROHVFHQW QHFHVVLWDWHV DGGL
HYDOXDWLRQ ,Q QR HYHQW VKDOO DQ DGROHVFHQW EH Kk
VHYHOW\ WARROH KXQGUHG WKRIXUN IRU HYDOXDWLRQ ,lI LQ
MXGJPHQW RI WKH SURIHVVLRQDO SHUVRQ LW LV GHWHUPLQ]
QHFHVVLW\ IRU WKH DGROHVFHQW WR UHFHLYH LQSDWLHQ
DGROHVFHQW PD\ EH KHOG IRU WUHDWPHQW 7KH IDFLOL
WUHDWPHQW WR WKDW ZKLFK WKH SURIHVVLRQDO SHUVI
PHGLFDOO\ QHFHVVDU\ WR VWDELOL]H WKH DGROHVFHQW V F
HYDOXDWLRQ KDV EHHQ FRPSOHWHG :LWKLQ WZHQW\ IRXU KI
RI WKH HYDOXDWLRQ WKH SURIHVVLRQDO SHUVRQ VKDOO QR
LI WKH DGROHVFHQW LV KHOG VROHO\ IRU PHQWDO KHDOWK
XVH GLVRUGHU WUHDWPHQW DQG RI WKH GDWH RI DGP
DGROHVFHQW LV KHOG IRU VXEVWDQFH XVH GLVRUGHU WU|
SURIHVVLRQDO SHUVRQ VKDOO SURYLGH QRWLFH WR WKH
UHGDFWV DOO SDWLHQW LGHQWLI\LQJ LQIRUPDWLRQ DERX
XQOHVW 7KH DGROHVFHQW SURYLGHV ZULWWHQ FRQVHQW W
RI WKH IDFW RI DGPLVVLRQ DQG VXFK RWKHU VXEVWDQF]
WUHDWPHQW LQIRUPDWLRQ LQ WHKH ®MHRWPLAHWRG E\ IHGHUDO C
1R SURYLGHU LV REOLJDWHG WR SURYLGH WUHD
DGROHVFHQW XQGHU WKH SURYLVLRQV RI WKLV VHFWLRQ
SURYLGHU PD\ UHIXVH WR WUHDW DQ DGROHVFHQW XQGHU
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WKLV VHFWLRQ VROHO\ RQ WKH EDVLV WKDW WKH DGRC
FRQVHQWHG WR WKH WUHDWPHQW 1R SURYLGHU PD\ DGPLW
WUHDWPHQW XQGHU WKLV VHFWLRQ XQOHVV LW LV PHGLFDOO

1R DGROHVFHQW UHFHLYLQJ LQSDWLHQW WUHDWRPI
VHFWLRQ PD\ EH GLVFKDUJHG IURP WKH IDFLOLW\ EDVHG VF
KHU UHTXHVW

SULRU WR WKH UHYLHZ FRQGXFWHG XQGHU Wl&H
SURIHVVLRQDO SHUVRQ VKDOO QRWLI\ WKH DGROHVFHQW RI
WR SHWLWLRQ VXSHULRU FRXUW IRU UHOHDVH IURP WKH IDFL

- JYRU WKH SXUSRVHV RI WKLV VHFWLRQOQ SURIHVVLFE
PH b N—"SURHVVILRQDBDOSHUMRO DV GHIHEQHGLQ 5&:

6HF 5&: DQG F \% DUH HDFK DPHQGHG

UHDG DV IROORZV
$ SDUHQW PD\ EULQJ RU DXWKRUL]JH WKH EULQJLQJ R

DGROHVFHQW FKEOG WR

—b- D SURYLGHU RI RXWSDWHEHDMWMD OEHKDYLRUKWKD OWK
WUHDWPHQW DQG UHTXHVW WKDW DQ DSSURSULDWHO\ WL
SHUVRQ H[DPLQH WKH DGROHVFHQW WR GHWHUPLQH ZKHWKH!
D PHOQWDEHKDYLRUDO KBDOMKGHU DQG LV LQ QHHG RI RXW

W UHDW P HQRW

J WKH DGROH\
GLVRUGHU DOG LV LQ QHHG RIRXWSDWLHQW WUHDWPHQW

7KH FRQVHQW Rl WKH DGROHVFHQW LV QRW UHTXLUHC
LI D SDUHQW SURYLGHV FRQVHQW

7KH SURIHVVLRQDO SHUVRQ PD\ HYDOXDWH ZKHWKHU
KDV D PHOQWDO GLVRUGHU RU VXEVEBRBWULRYUIDO KBDWORUKGH U
DQG LV LQ QHHG Rl RXWSDWLHQW WUHDWPHQW

.| D GHWHUPLQDWLRQ LV PDGH E\ D SURIHVVLRQDO
WKLV VHFWLRQ WKDW DQ DGROHVFHQW LV LQ QH HPG-GRW DRX
KHDOWK RU VXEVWDQFEHKINYVHLRUDO KHROWKGHU WUHDWPHQ
SDUHQW RI DQ DGROHVFHQW PD\ UHTXHVW DQG UHFHLYH
WUHDWPHQW IRU KLV RU KHU DGROHVFHQW ZLWKRXW WKI
DGROHVFHQW IRU XS WR WZHOYH RXWSDWLHQW VHVVLRQV
WKUHH PRQWK SHULRG

JROORZLQJ WKH WUHDWPHQW SHULRGV XQGRU WKEWVHF
VHFWLRQ DQ DGROHVFHQW PXVW SURYLGH KLV RU KHU FRC
WUHDWPHQW ZLWK WKDW VSHFLILF SURIHVVLRQDO SHUVRQ
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.| D GHWHUPLQDWLRQ LV PDGH E\ D SURIHVVLRQDO
WKLV VHFWLRQ WKDW DQ DGROHVFHQW LV LQ QHHG RI WUH
UHVWULFWLYH VHWWLQJ LQFOXGLQJ SDUWLDO KRVSLWDOL]
RXWSDWLHQW WUHDWPHQW D SDUHQW RI DQ DGROHVFHQ)\
UHFHLYH VXFK WUHDWPHQW IRU KLV RU KHU DGROHVFHQW ZlI
RI WKH DGROHVFHQW

D $ SURIHVVLRQDO SHUVRQ SURYLGLQJ VROHO\ PH
WUHDWPHQW WR DQ DGROHVFHQW XQGHU W RXW W XAER/GIFAVQ IR C
WUHDWPHQW UHYLHZ DW OHDVW HYHU\ WKLUW\ GD\V DIWHU
WKDW LQFOXGHV WKH DGROHVFHQW SDUHQW DQG RWKH
PHPEHUV DV DSSURSULDWH WR GHWHUPLQH ZKHWKHU FRQWL¢
VXEVHFWLRQ LV PHGLFDOO\ QHFHVVDU\

E $ SURIHVVLRQDO SHUVRQ SURYLGLQJ VROHO\ PH
WUHDWPHQW WR DQ DGROHVFHQW XQGHU WHKLKD ®RESHRWLR
QRWLILFDWLRQ RI WKH DGROHVFHQW V WUHDWPHQW WR DQ L
DW WKH DXWKRULW\ ZLWKLQ WZHQW\ IRXU KRXUV Rl WKH DG
UHFHLSW RI WUHDWPHQW XQGHU WKLV VXEVHFWLRQ $W OHD!
GD\V DIWHU WKH DGROHVFHQW V ILUVW UHFHLSW RI WUHD\
VXEVHFWLRQ WKH DXWKRULW\ VKDOO FRQGXFW D UHYLHZ WF
WKH FXUUHQW OHYHO RI WUHDWPHQW LV PHGLFDOO\ QHFHVVI

F $ SURIHVVLRQDO SHUVRQ SURYLGLQJ VXEVWDQFH
WUHDWPHQW XQGHU WKLV VXBAKHDFOMLRAQYHQH D WUHDWPHQV
XQGHW RI WKLV VXEVHFWLRQ DQG SURYLGH WKH QRWLILF
DGROHVFHQW V UHFHLSW RI WUHDWPHQW WR DQ LQGHSHQG!
DXWKRULW\ DV GHVFULEHRBI LKLYV VXEVHFWLRQ RQO\7KIH
DGROHVFHQW SURYLGHV ZULWWHQ FRQVHQW WR WKH GLVF(
XVH GLVRUGHU WUHDWPHQW LQIRUPDWLRQ LQFOXGLQJ WKH
UHFHLSW RI VXFK WUHDWPHG@®WMURUWWHG E\ IHGHUDO ODZ

$Q\ DGROHVFHQW DGPLWWHG WR LQSDWLHQW WUHD
RU VKDOO EH GLVFKDUJHG LPPHGLDWHO\ IURF
WUHDWPHQW XSRQ ZULWWHQ UHTXHVW RI WKH SDUHQW

6HF S5&: DQG F Vv DQG F \Y,
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV
, DQ DGROHVFHQW LV EURXJKW WR DQ HYDOXDWLRQ
IDFLOLWVHEXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]
ZLWK DYDLODEOH VSDFH DSSURYHG VXEVWDQFH XVH GL\

SURJUDP ZLWK DYDLODEOHRUVSDFEWHSLWDO HPHUJHQF\ URR

LPPHGLDWRHQWDOEHKDYLRUDHDOWK VHUYLFHV WKH SURIH\
SHUVRQ LQ FKDUJH RI WKH IDFLOLW\ VKDOO HYDOXDWH W
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PHOWDERQGLWLRQ GHWHUPLQH ZKHWKHU WKH DGROHVFHQ
PHOWD@EHKDYLRUDO KBDOMKGHU DQG ZKHWKHU WKH DGRO
LQ QHHG RI LPPHGLDWH LQSDWLHQW WUHDWPHQW

+ Q0 QHHGRIHHEPPHGLEDWHLQSBDWEHQW WUHDWPHQW
— I LW LV GHWHUPLQHG XQGHU VXEVREWLROQRI WKLV

VHFWLRQ WKDW WKH DGROHVFHQW VXHPHBWBIORBLYRUGHU
MXEVWDOFH XEMHKDYLRUDO KHKWLDOWKGHU LQSDWLHQW WUHDW

UHTXLUHG WKH DGROHVFHQW LV XQZLOOLQJ WR FRQVHC
DGPLVVLRQ DQG WKH SURIHVVLRQDO SHUVRQ EHOLHYHV WK
PHHWV WKH FULWHULD IRU LQLWLDOGHSEWWROWEKRIQH U B RH
IDFLOLW\ PD\ GHWDLQ RU DUUDQJH IRU WKH GHWHQWLRQ R
IRU XS WR WZHOYH QRWUVQFOXGLQJ WLPH SHULRGV SULRU V
FOHDUDQRH) RUGHU WR HQDEOH D GHVLIQDWHG FULVLV |
HYDOXDWH WKH DGROHVFHQW DQG FRPPHQFH LQLWLDO GH)
XQGHU WKH SURYLVLRQV RI WKLV FKDSWHU

'LVPLVVDO RI D FRPPLWPHQW SHWLWLRQ LV QRW WK
UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHVYV UHTXLUFL
VHEWLRQ EDVHG RQ WKH SXUSRVH RI WKLY FKDSWHU XQGH
HIFHSW LQ WKH IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII RU \
FULVLY UHVSRQGHU KDYH WRWDOO\ GLVUHJDUGHG WKH UHT
VHEWLRQ

6HF 5&: DQG F \% DQG F Vv

DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV

, DQ DGROHVFHQW LV EURXJKW WR DQ HYDOXDWLRQ
IDFLOLWVHEXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]EL
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHRWPHKRWSLSWDR]
HPHUJHQF\ URRP IRU LPPHEAMPMWHEHKDYLRWKHODOWK VHUYLFH
WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH RI WKH IDFLOLW\ VKI
DGROHVFHQWHQWDOFRQGLWLRQ GHWHUPLQH ZKHWKHU WKH
VXITHUV ITURP PHOQWD@EHKDYLRUDO KB8DOVRMMKGHU DQG ZKHWKHL
DGROHVFHQW LV LQ QHHG RI LPPHGLDWH LQSDWLHQW WUHDW

—+—bO0—PbcROHVFHOW 1L V—FEURXIKW —WR—D—VHFXUH
/SLWI
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1LOSDWLHOW WUHDWPHQW
I LW LV GHWHUPLQHG XQGHU VXEVREWLRQRI WKLYV

VHFWLRQ WKDW WKH DGROHVFHQW VX IPHOWDORBLYRUGHU

VXEVWDOFH XEMKDYLRUDO KHROWBKGHU LQSDWLHQW WUHDW

UHTXLUHG WKH DGROHVFHQW LV XQZLOOLQJ WR FRQVHC
DGPLVVLRQ DQG WKH SURIHVVLRQDO SHUVRQ EHOLHYHV WK
PHHWYV WKH FULWHULD IRU LQLWLDOGHS&EWWROWEKRIQH U B RH
IDFLOLW\ PD\ GHWDLQ RU DUUDQJH IRU WKH GHWHQWLRQ R
IRU XS WR WZHOYH QRWUVQFOXGLQJ WLPH SHULRGV SULRU V
FOHDUDQRH) RUGHU WR HQDEOH D GHVLIQDWHG FULVLV |
HYDOXDWH WKH DGROHVFHQW DQG FRPPHQFH LQLWLDO GH)
XQGHU WKH SURYLVLRQV RI WKLV FKDSWHU

'LVPLVVDO RI D FRPPLWPHQW SHWLWILRQ LV QRW WK
UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHVYV UHTXLUFL
VHEWLRQ EDVHG RQ WKH SXUSRVH RI WKLY FKDSWHU XQGH
HIFHSW LQ WKH IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII RU \
FULVLY UHVSRQGHU KDYH WRWDOO\ GLVUHJDUGHG WKH UHT
VHEWLRQ

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV D GEKDG WHRU
5&&:WR UHDG DV IROORZV
"KHQHYHU D GHVLJQDWHG FULVLV UHVSRQGHU RU SURI
LV FRQGXFWLQJ DQ HYDOXDWLRQ XQGHU WKLV FKDSWHU WK}
UHVSRQGHU RU SURIHVVLRQDO SHUVRQ PXVW FRQVLGHU
DYDLODEOH LQIRUPDWLRQ I[URP FUHGLEOH ZLWQHVVHY DQG U
D +LVWRULFDO EHKDYLRU LQFOXGLQJ KLVWRU\ RI RQH R
DFWV DQG
E 3ULRU FRPPLWPHQWYV XQGHU WKLV FKDSWHU
&UHGLEOH ZLWQHVVHV PD\ LQFOXGH IDPLO\ PHPEHU
QHLJKERUV WHDFKHUV VFKRRO SHUVRQQHO RU RWKHUV
FRQWDFW DQG KLVWRU\ RI LQYROYHPHQW ZLWK WKH PLQRU
FULVLVY UHVSRQGHU UHOLHV XSRQ LQIRUPDWLRQ IURP D FUF
UHDFKLQJ KLV RU KHU GHFLVLRQ WR GHWDLQ WKH PLQRU WK
SURYLGH FRQWDFW LQIRUPDWLRQ IRU DQ\ VXFK ZLWQHVV W|
7KH GHVLIQDWHG FULVLVY UHVSRQGHU RU SURVHFXWRU VKDO!
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WKH GDWH WLPH DQG ORFDWLRQ RI WKH SUREDEOH FDXVH |
ZLWQHVYV
6\PSWRPV DQG EHKDYLRU RI WKH PLQRU ZKLFK VWDQG|

QRW MXVWLI\ FLYLO FRPPLWPHQW PD\ VXSSRUW D 1ILQG
GLVDELOLW\ RU OLNHOLKRRG RI VHULRXV KDUP ZKHQ

D 6XFK V\PSWRPV RU EHKDYLRU DUH FORVHO\ DVVR
VIPSWRPV RU EHKDYLRU ZKLFK SUHFHGHG DQG OHG WR D S
LQYROXQWDU\ KRVSLWDOL]DWLRQ VHYHUH GHWHULRUDWLR
YLROHQW DFWYV

E 7KHVH V\PSWRPV RU EHKDYLRU UHSUHVHQW D PDUNHG
FKDQJH LQ WKH EDVHOLQH EHKDYLRU RI WKH PLQRU DQG

F :LWKRXW WUHDWPHQW WKH FRQWLQXHG GHWHULRUD\
LV SUREDEOH

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV D GEKDG WHRU
5&&:WR UHDG DV IROORZV
"KHQHYHU D GHVLJQDWHG FULVLV UHVSRQGHU RU SURI
LV FRQGXFWLQJ DQ HYDOXDWLRQ XQGHU WKLV FKDSWHU WK}
UHVSRQGHU RU SURIHVVLRQDO SHUVRQ PXVW FRQVLGHU
DYDLODEOH LQIRUPDWLRQ I[URP FUHGLEOH ZLWQHVVHY DQG U
D +LVWRULFDO EHKDYLRU LQFOXGLQJ KLVWRU\ RI RQH R
DFWV DQG
E 3ULRU FRPPLWPHQWYV XQGHU WKLV FKDSWHU
&UHGLEOH ZLWQHVVHV PD\ LQFOXGH IDPLO\ PHPEHU
QHLJKERUV WHDFKHUV VFKRRO SHUVRQQHO RU RWKHUV
FRQWDFW DQG KLVWRU\ RI LQYROYHPHQW ZLWK WKH PLQRU
FULVLVY UHVSRQGHU UHOLHV XSRQ LQIRUPDWLRQ IURP D FUF
UHDFKLQJ KLV RU KHU GHFLVLRQ WR GHWDLQ WKH PLQRU WK
SURYLGH FRQWDFW LQIRUPDWLRQ IRU DQ\ VXFK ZLWQHVV W|
7TKH GHVLIQDWHG FULVLVY UHVSRQGHU RU SURVHFXWRU VKDO!
WKH GDWH WLPH DQG ORFDWLRQ RI WKH SUREDEOH FDXVH |
ZLWQHVYV
6\PSWRPV DQG EHKDYLRU RI WKH PLQRU ZKLFK VWDQG|
QRW MXVWLI\ FLYLO FRPPLWPHQW PD\ VXSSRUW D 1ILQG
GLVDELOLW\ RU OLNHOLKRRG RI VHULRXV KDUP ZKHQ
D 6XFK V\PSWRPV RU EHKDYLRU DUH FORVHO\ DVVR
VIPSWRPV RU EHKDYLRU ZKLFK SUHFHGHG DQG OHG WR D S
LQYROXQWDU\ KRVSLWDOL]DWLRQ VHYHUH GHWHULRUDWLRQ
RU RQH RU PRUH YLROHQW DFWYV
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E 7KHVH V\PSWRPV RU EHKDYLRU UHSUHVHQW D PDUNHG
FKDQJH LQ WKH EDVHOLQH EHKDYLRU RI WKH PLQRU DQG

F ‘LWKRXW WUHDWPHQW WKH FRQWLQXHG GHWHULRUD\
LV SUREDEOH

6HF S5&: DQG F \% DQG F \Y,
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV
D —+ :KHQ D GHVLIJQDWHG FULVLV UHVSRQGHU

LQIRUPDWLRQ WKDW DQ DGROHVFHQW DVPHQWDEHKIRMLRUDO
KHDOVKH VRUGHU SUHVHQWY D OLNHOLKRRG RI VHULRXV KDU
GLVDEOHG KDV LQYHVWLJDWHG WKH VSHFLILF IDFWV DOOI
FUHGLELOLW\ RI WKH SHUVRQ RU SHUVRQV SURYLGLQJ WKH
KDV GHWHUPLQHG WKDW YROXQWDU\ DGPLVVLRQ IRU LQSDYV
QRW SRVVLEOH WKH GHVLIQDWHG FULVLV UHVSRQGHU
DGROHVFHQW RU FDXVH WKH DGROHVFHQW WR EH WDNHQ
WUDQVSRUWHG WR DQ HYDOXDWLRQ DQG WUHDWXHIGW
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]JDWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHORN LGWUWRIUDRSDWLEF

WUHDWPHQW
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SV RUGHY WUHDBDWPHOW-SUBIJVUBPXUH ZLWKGUDZDO PDQDJHP
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G

SURJUDPY PXVW HHYDLODEOH DKBY KDYHWGHTXDWH VSDFH I
WKH DGROHVFHQW
RG\

FULVLY UHVSRQGHU GHFLGHY QRW WR GHWDLQ DQ DGROHVF

DQG WUHDWPHQW XQGHU 5&: RU IRUW\ HLJKW KRXUV KI
HODSVHG VLQFH D GHVLJODWHG FULVLVY UHVSRQGHU UHFHL
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LOQYHVWLIDWLRQ DQG WKH GHVLIJQDWHG FULVLVY UHVSRQG

DFWLRQ WR KDYH WKH DGROHVFHQW GHWDLQHG DQ LPPHGLD

JXDUGLDQ RU FRQVHUYDWRU RI WKH DGROHVFHQW PD\ SHWL

FRXUW IRU WKH DGROHVFHQW V GHWHQWLRQ XVLQJ WKH SU

DQG KRZHYHU ZKHQ WKH FRXUW HQWHUV DQ

LQLWLDO GHWHQWLRQ H[FHSW DV RWKHUZLVH H[SUHVVO\

FKDSWHU DOO SURFHGXUHV PXVW EH IROORZHG DV LI WKH

HOQOWHUHG X@MGHRU WKLY VXEVHFWLRQ

D :LWKLQ WZHOYH KRXUV RI WKH DGROHVFHQW V DU
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUD
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP WKH GHVLJQDWHG FULVLV UHVSRQGHU VKDOO
DGROHVFHQW D FRS\ RI WKH SHWLWLRQ IRU LQLWLDO GHWF
LQLWLDO GHWHQWLRQ DQG VWDWHPHQW RI ULJKWV 7KH (
UHVSRQGHU VKDOO ILOH ZLWK WKH FRXUW RQ WKH QHJ\
IROORZLQJ WKH LQLWLDO GHWHQWLRQ WKH RULJLQDO SHW
GHWHQWLRQ QRWLFH RI LQLWLDO GHWHQWLRQ DQG VWDWHF
ZLWK DQ DIILGDYLW RI VHUYLFH 7KH GHVLJQDWHG FULVLV |
FRPPHQFH VHUYLFH RI WKH SHWLWLRQ IRU LQLWLDO GHWHOQ\
WKH LQLWLDO GHWHQWLRQ RQ WKH DGROHVFHQW V SDUHQW
DWWRUQH\ DV VRRQ DV SRVVLEOH IROORZLQJ WKH LQLWLDO G

E .l WKH DGROHVFHQW LV LOQYROXQWDULO\ GHWDLQHG D
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P

VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G

SURJUDP LQ D GLIIHUHQW FRXQW\ IURP ZKHUH WKH DGROHVFI

GHWDLQHG WKH IDFLOLW\ RU SURJUDP PD\ VHUYH WKH DGF

WKH DGROHVFHQW V SDUHQWY DQG WKH DGROHVFHQW V DWW

WKH FRXUW RQ WKH QH[W MXGLFLDO GD\ IROORZLQJ WKH L

WKH RULJLQDO SHWILWLRQ IRU LQLWLDO GHWHQWLRQ QR

GHWHQWLRQ DQG VWDWHPHQW RI ULJKWYV DORQJ ZLWK DQ DI

ZKHQ 1LOLQJ ZLWK WKH FRXUW DW WKH UHTXHVW RI WKH G

UHVSRQGHU

D $wW WKH WLPH RI LQLWLDO GHWHQWLRQ WKH GHVL
UHVSRQGHU VKDOO DGYLVH WKH DGROHVFHQW ERWK RUDOO\
LI DGPLWWHG WR WKH HYDOXDWLRQ DQG WUHDWPHQW
ZLWKGUDzZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP IRU LQSD
FRPPLWPHQW KHDULQJ VKDOO EH KHOG ZLWKLQ VHYHQW\ V
DGROHVFHQW V SURYLVLRQDO DFFHSWDQFH WR GHWHUPLQ
FDXVH H[LVWV WR FRPPLW WKH DGROHVFHQW IRU IXUWKHU W

&RGH 5HY 0: MOE + QG GUDIW



_E 7KH DGROHVFHQW VKDOO EH DGYLVHG WKDW KH RU VKI
FRPPXQLFDWH LPPHGLDWHO\ ZLWK DQ DWWRUQH\ DQG WKDYV
ULJKW WR KDYH DQ DWWRUQH\ DSSRLQWHG WR UHSUHVHQW
DQG DW WKH KHDULQJ LI WKH DGROHVFHQW LV LQGLJHQW

6 XEMHFW WR VXEVHFWRRQVKLY VHFWLRQ ZKHQHYHL
GHVLIQDWHG FULVLV UHVSRQGHU SHWLWLRQV IRU GHWHQWL
XQGHU WKLV FKDSWHU DQ HYDOXDWLRQ DQG WUHDWPHQMW
ZLWKGUDzZzDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP SURYLGL!
HYDOXDWLRQ DQG WUHDWPHQW PXVW LPPHGLDWHO\ DFFHS'
EDVLY WKH SHWLWLRQ DQG WKH SHUVRQ :LWKLQ WZHQW\ II
DGROHVFHQW V DUULYDO WKH IDFLOLW\ PXVW HYDOXDWH
FRQGLWLRQ DQG HLWKHU DGPLW RU UHOHDVH WKH DGROHV
ZLWK WKLV FKDSWHU

$ GHVLIQDWHG FULVLVY UHVSRQGHU PD\ QRW SHWLWLR
RI bQ DGROHVFHQW WR D VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWP
WKHUH LV D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELO
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDF
KDV DGHTXDWH VSDFH IRU WKH DGROHVFHQW

, I DQ DGROHVFHQW LV QRW DSSURYHG IRU DGPLV
LQSDWLHQW HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ V
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP WKH IDFLOLW\ VKD (
UHFRPPHQGDWLRQVY DQG UHIHUUDOV IRU IXUWKHU FDUH DQC
DGROHVFHQW DV QHFHVVDU\

'LVPLVVDO RI D FRPPLWPHQW SHWLWLRQ LV QRW WK
UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHVYV UHTXLUFL
VHEWLRQ EDVHG RQ WKH SXUSRVH RI WKLV FKDSWHU XQGH
HIFHSW LQ WKH IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII RU \
FULVLY UHVSRQGHU KDYH WRWDOO\ GLVUHJDUGHG WKH UHT
VHEWLRQ

6HF S5&: DQG F \% DQG F \Y,
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV
D —+ :KHQ D GHVLIJQDWHG FULVLV UHVSRQGHU

LQIRUPDWLRQ WKDW DQ DGROHVFHQW DVPRHQWDEHKIRMLRUDO
KHDOVKH VRUGHU SUHVHQWY D OLNHOLKRRG RI VHULRXV KDU
GLVDEOHG KDV LQYHVWLJDWHG WKH VSHFLILF IDFWV DOOI
FUHGLELOLW\ RI WKH SHUVRQ RU SHUVRQV SURYLGLQJ WKH
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KDV GHWHUPLQHG WKDW YROXQWDU\ DGPLVVLRQ IRU LQSDYV
QRW SRVVLEOH WKH GHVLIQDWHG FULVLV UHVSRQGHU
DGROHVFHQW RU FDXVH WKH DGROHVFHQW WR EH WDNHQ
WUDQVSRUWHG WR DQ HYDOXDWLRQ DQG WUHDWXHIGW
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]JDWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHUORAN LGWRIUDRSDWLEF

WUHDWPHQW
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SV RUGHY WUHDBDWPHOW-SUBIJVUBPXUH ZLWKGUDZDO PDQDJHP
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G

SURJUDPY PXVW HHYDLODEOH DKBY KDYHWGHTXDWH VSDFH I
WKH DGROHVFHQW
RG\

FULVLY UHVSRQGHU GHFLGHY QRW WR GHWDLQ DQ DGROHVF

DQG WUHDWPHQW XQGHU 5&: RU IRUW\ HLJKW KRXUV KI
HODSVHG VLQFH D GHVLJODWHG FULVLYVY UHVSRQGHU UHFHL
LOQYHVWLIDWLRQ DQG WKH GHVLIJQDWHG FULVLVY UHVSRQG
DFWLRQ WR KDYH WKH DGROHVFHQW GHWDLQHG DQ LPPHGLD
JXDUGLDQ RU FRQVHUYDWRU RI WKH DGROHVFHQW PD\ SHWL
FRXUW IRU WKH DGROHVFHQW V GHWHQWLRQ XVLQJ WKH SU
DQG KRZHYHU ZKHQ WKH FRXUW HQWHUV DQ
LQLWLDO GHWHQWLRQ H[FHSW DV RWKHUZLVH H[SUHVVO\
FKDSWHU DOO SURFHGXUHV PXVW EH IROORZHG DV LI WKH
HOQOWHUHG XMGHRU WKLY VXEVHFWLRQ
_D LWKLQ WZHOYH KRXUV RI WKH DGROHVFHQW V DU
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUD
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP WKH GHVLIQDWHG FULVLV UHVSRQGHU VKDOO
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DGROHVFHQW D FRS\ RI WKH SHWLWLRQ IRU LQLWLDO GHWF
LQLWLDO GHWHQWLRQ DQG VWDWHPHQW RI ULJKWV 7KH (
UHVSRQGHU VKDOO ILOH ZLWK WKH FRXUW RQ WKH QHJ\
IROORZLQJ WKH LQLWLDO GHWHQWLRQ WKH RULJLQDO SHW
GHWHQWLRQ QRWLFH RI LQLWLDO GHWHQWLRQ DQG VWDWHF
ZLWK DQ DIILGDYLW RI VHUYLFH 7KH GHVLJQDWHG FULVLV |
FRPPHQFH VHUYLFH RI WKH SHWLWLRQ IRU LQLWLDO GHWHOQ\
WKH LQLWLDO GHWHQWLRQ RQ WKH DGROHVFHQW V SDUHQW
DWWRUQH\ DV VRRQ DV SRVVLEOH IROORZLQJ WKH LQLWLDO G
E .l WKH DGROHVFHQW LV LOQYROXQWDULO\ GHWDLQHG D
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP LQ D GLIIHUHQW FRXQW\ I[URP ZKHUH WKH DGROHVFI
GHWDLQHG WKH IDFLOLW\ RU SURJUDP PD\ VHUYH WKH DGH
WKH DGROHVFHQW V SDUHQWY DQG WKH DGROHVFHQW V DWW
WKH FRXUW RQ WKH QH[W MXGLFLDO GD\ IROORZLQJ WKH L
WKH RULJLQDO SHWLWLRQ IRU LQLWLDO GHWHQWLRQ OR
GHWHQWLRQ DQG VWDWHPHQW RI ULJKWV DORQJ ZLWK DQ DI
ZKHQ ILOLQJ ZLWK WKH FRXUW DW WKH UHTXHVW RI WKH G
UHVSRQGHU
D $W WKH WLPH RI LQLWLDO GHWHQWLRQ WKH GHVL
UHVSRQGHU VKDOO DGYLVH WKH DGROHVFHQW ERWK RUDOO\
LI DGPLWWHG WR WKH HYDOXDWLRQ DQG WUHDWPHQW
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP IRU LQSD
FRPPLWPHQW KHDULQJ VKDOO EH KWOYGHGWNIMERH KXQGUHG
WZHQWRXUV RI WKH DGROHVFHQW V SURYLVLRQDO DFFHSWD
ZKHWKHU SUREDEOH FDXVH H[LVWV WR FRPPLW WKH DGROH
WUHDWPHQW
E 7KH DGROHVFHQW VKDOO EH DGYLVHG WKDW KH RU VK|
FRPPXQLFDWH LPPHGLDWHO\ ZLWK DQ DWWRUQH\ DQG WKDV
ULJKW WR KDYH DQ DWWRUQH\ DSSRLQWHG WR UHSUHVHQW
DQG DW WKH KHDULQJ LI WKH DGROHVFHQW LV LQGLJHQW
6XEMHFW WR VXEVHFWRRQNVKLVY VHFWLRQ ZKHQHYHL
GHVLJQDWHG FULVLV UHVSRQGHU SHWLWLRQV IRU GHWHQWL
XQGHU WKLV FKDSWHU DQ HYDOXDWLRQ DQG WUHDWPHQW
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURMYBRWWURYRG I
ROH KXQGUHG WKRXQW\HYDOXDWLRQ DQG WUHDWPHQW PXVW]
DFFHSW RQ D SURYLVLRQDO EDVLV WKH SHWLWLRQ DQG Wi
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WZHQW\ IRXU KRXUV RI WKH DGROHVFHQW V DUULYDO WK|
HYDOXDWH WKH DGROHVFHQW V FRQGLWLRQ DQG HLWKHU D¢
DGROHVFHQW LQ DFFRUGDQFH ZLWK WKLV FKDSWHU

$ GHVLIQDWHG FULVLV UHVSRQGHU PD\ QRW SHWLWLR
RI bQ DGROHVFHQW WR D VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWP
WKHUH LV D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELO
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDF
KDV DGHTXDWH VSDFH IRU WKH DGROHVFHQW

, I DQ DGROHVFHQW LV QRW DSSURYHG I|IRU DGPLV
LQSDWLHQW HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ V
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP WKH IDFLOLW\ VKD (
UHFRPPHQGDWLRQV DQG UHIHUUDOV IRU IXUWKHU FDUH DQC
DGROHVFHQW DV QHFHVVDU\

'LVPLVVDO RI D FRPPLWPHQW SHWLWLRQ LV QRW WK
UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHVYV UHTXLUFL
VHEWLRQ EDVHG RQ WKH SXUSRVH RI WKLV FKDSWHU XQGH
HIFHSW LQ WKH IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII RU \
FULVLY UHVSRQGHU KDYH WRWDOO\ GLVUHJDUGHG WKH UHT
VHEWLRQ

6HF S5&: DQG F Vv DQG F \Y,
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV
D —+ KHQ D GHVLIJQDWHG FULVLV UHVSRQGHU

LQIRUPDWLRQ WKDW DQ DGROHVFHQW DVPHQWDEHKIRMLRUDO
KHDOVKH VRUGHU SUHVHQWY D OLNHOLKRRG RI VHULRXV KDU
GLVDEOHG KDV LQYHVWLIJDWHG WKH VSHFLILF IDFWV DOOI
FUHGLELOLW\ RI WKH SHUVRQ RU SHUVRQV SURYLGLQJ WKH
KDV GHWHUPLQHG WKDW YROXQWDU\ DGPLVVLRQ IRU LQSDYV
QRW SRVVLEOH WKH GHVLIQDWHG FULVLV UHVSRQGHU
DGROHVFHQW RU FDXVH WKH DGROHVFHQW WR EH WDNHQ
WUDQVSRUWHG WR DQ HYDOXDWLRQ DQG WUHDWXHIGW
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]JDWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHURN LGWUWRIUDRSDWLEF

WUHDWPHQW
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FULVLY UHVSROQGHU GHFLGHYV QRW WR GHWDLQ DQ DGROHVF

DQG WUHDWPHQW XQGHU 5&: RU IRUW\ HLJKW KRXUV KI

HODSVHG VLQFH D GHVLJODWHG FULVLVY UHVSRQGHU UHFHL

LOQYHVWLIDWLRQ DQG WKH GHVLIJQDWHG FULVLVY UHVSRQG

DFWLRQ WR KDYH WKH DGROHVFHQW GHWDLQHG DQ LPPHGLD

JXDUGLDQ RU FRQVHUYDWRU RI WKH DGROHVFHQW PD\ SHWL

FRXUW IRU WKH DGROHVFHQW V GHWHQWLRQ XVLQJ WKH SU

DQG KRZHYHU ZKHQ WKH FRXUW HQWHUV DQ

LQLWLDO GHWHQWLRQ H[FHSW DV RWKHUZLVH H[SUHVVO\

FKDSWHU DOO SURFHGXUHV PXVW EH IROORZHG DV LI WKH

HOQOWHUHG XMGHRU WKLYV VXEVHFWLRQ

D :LWKLQ WZHOYH KRXUV RI WKH DGROHVFHQW V DU
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUD
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP WKH GHVLJQDWHG FULVLV UHVSRQGHU VKDOO
DGROHVFHQW D FRS\ RI WKH SHWLWLRQ IRU LQLWLDO GHWF
LQLWLDO GHWHQWLRQ DQG VWDWHPHQW RI ULJKWV 7KH (
UHVSRQGHU VKDOO ILOH ZLWK WKH FRXUW RQ WKH QHJ\
IROORZLQJ WKH LQLWLDO GHWHQWLRQ WKH RULJLQDO SHW
GHWHQWLRQ QRWLFH RI LQLWLDO GHWHQWLRQ DQG VWDWHF
ZLWK DQ DIILGDYLW RI VHUYLFH 7KH GHVLJQDWHG FULVLV |
FRPPHQFH VHUYLFH RI WKH SHWLWLRQ IRU LQLWLDO GHWHOQ\
WKH LQLWLDO GHWHQWLRQ RQ WKH DGROHVFHQW V SDUHQW
DWWRUQH\ DV VRRQ DV SRVVLEOH IROORZLQJ WKH LQLWLDO G

E .l WKH DGROHVFHQW LV LQYROXQWDULO\ GHWDLQHG D
DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO P

VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G

SURJUDP LQ D GLIIHUHQW FRXQW\ IURP ZKHUH WKH DGROHVFI

GHWDLQHG WKH IDFLOLW\ RU SURJUDP PD\ VHUYH WKH DGF
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WKH DGROHVFHQW V SDUHQWY DQG WKH DGROHVFHQW V DWW
WKH FRXUW RQ WKH QH[W MXGLFLDO GD\ IROORZLQJ WKH L
WKH RULJLOQDO SHWLWLRQ IRU LQLWLDO GHWHQWLRQ QR
GHWHQWLRQ DQG VWDWHPHQW RI ULJKWYVY DORQJ ZLWK DQ DI
ZKHQ 1LOLQJ ZLWK WKH FRXUW DW WKH UHTXHVW RI WKH G
UHVSRQGHU
D $wW WKH WLPH RI LQLWLDO GHWHQWLRQ WKH GHVL

UHVSRQGHU VKDOO DGYLVH WKH DGROHVFHQW ERWK RUDOO\
LI DGPLWWHG WR WKH HYDOXDWLRQ DQG WUHDWPHQW
ZLWKGUDzZzDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP IRU LQSD
FRPPLWPHQW KHDULQJ VKDOO EH KHOYCHIWWKMAROH KXQGUHG
WZHQWRXUV RI WKH DGROHVFHQW V SURYLVLRQDO DFFHSWD!
ZKHWKHU SUREDEOH FDXVH H[LVWV WR FRPPLW WKH DGROH
WUHDWPHQW

_E 7KH DGROHVFHQW VKDOO EH DGYLVHG WKDW KH RU VKI
FRPPXQLFDWH LPPHGLDWHO\ ZLWK DQ DWWRUQH\ DQG WKDYV
ULJKW WR KDYH DQ DWWRUQH\ DSSRLQWHG WR UHSUHVHQW
DQG DW WKH KHDULQJ LI WKH DGROHVFHQW LV LQGLJHQW

'KHQHYHU WKH GHVLIJQDWHG FULVLV UHVSRQGHU
GHWHQWLRQ RI DQ DGROHVFHQW XQGHU WKLV FKDSWHU L
WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WU|
SURYLGLQMHYHOWY WZROH KXQGUHG WERRW\HYDOXDWLRQ I
WUHDWPHQW PXVW LPPHGLDWHO\ DFFHSW RQ D SURYLVLRQDC
DQRG WKH SHUVRQ :LWKLQ WZHQW\ IRXU KRXUV RI WKH DGROl
WKH IDFLOLW\ PXVW HYDOXDWH WKH DGROHVFHQW V FRQG
bpGpLW RU UHOHDVH WKH DGROHVFHQW LQ DFFRUGDQFH ZLWK

,I DQ DGROHVFHQW LV QRW DSSURYHG IRU DGPLV
LQSDWLHQW HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ V
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP WKH IDFLOLW\ VKD
UHFRPPHQGDWLRQVY DQG UHIHUUDOV IRU IXUWKHU FDUH DQC
DGROHVFHQW DV QHFHVVDU\

'LVPLVVDO RI D FRPPLWPHQW SHWLWLRQ LV QRW WK
UHPHG\ IRU D YLRODWLRQ RI WKH WLPHOLQHVYV UHTXLUFL
VHEWLRQ EDVHG RQ WKH SXUSRVH RI WKLV FKDSWHU XQGH
HIFHSW LQ WKH IHZ FDVHV ZKHUH WKH IDFLOLW\ VWDII RU \
FULVLY UHVSRQGHU KDYH WRWDOO\ GLVUHJDUGHG WKH UHT
VHEWLRQ
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6HF 5&: DQG F \% DQG F \Y,
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV
(DFK PLQRU DSSURYHG E\ WKH IDFLOLW\ IRU LQSDWLE
VKDOO EH H[DPLQHG DQG HYDOXDWHG E\ D FKLOGUHQ V
VSHFLDOLVW IRU PLQRUV DGPLWWHG DV D UHVXOW RI D PHC
E\ D VXEVWDQFH XVH GLVRUGHU SURIHVVLRQDO RU FR RFF
VSHFLDOLVW IRU PLQRUV DGPLWWHG DV D UHVXOW RI D
GLVRUGHU DV WR WKH FKLOG V PHQWDO FRQGLWLRQ DQG
SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UH
SUDFWLWLRQHU DV WR WKH FKLOG V SK\VLFDO FRQGLWLRQ 2
KRXUV RI DGPLVVLRQ S5HDVRQDEOH PHDVXUHV VKDOO EH
PHGLFDO WUHDWPHQW LV SURYLGHG IRU DQ\ FRQGLWLRQ Ut
PHGLFDO DWWHQWLRQ
, I DIWHU H[DPLQDWLRQ DQG HYDOXDWLRQ WKH FKLO
KHDOWK VSHFLDOLVW RU VXEVWDQFH XVH GLVRUGHU VSEH
SK\VLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYD
QXUVH SUDFWLWLRQHU GHWHUPLQH WKDW WKH LQLWLDO QHE
GHWDLQHG WR DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW
VHUYHG E\ SODFHPHQW LQ D VXEVWDQFH XVH GLVRUGHU WUH
LI GHWDLQHG WR D VHFXUH ZLWKGUDZDO PDQDJHPHQW D
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWP
EH EHWWHU VHUYHG LQ DQ HYDOXDWLRQ DQG WUHDWPHQW
PLQRU VKDOO EH UHIHUUHG WR WKH PRUH DSSURSULDWH SO
PLQRU PD\ RQO\ EH UHIHUUHG WR D VHFXUH ZLWKGUDZDO
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP LI WKHUH LV D VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WU/
DYDLODEOH DQG WKDW KDV DGHTXDWH VSDFH IRU WKH PLQRU
7KH DGPLWWLQJ IDFLOLW\ VKDOO WDNH UHDVRQDEOH
LPPHGLDWHO\ WKH PLQRU V SDUHQW RI WKH DGPLVVLRQ
'XULQJ WKH LQLWLDO VHYHQW\ WZR KRXU WUHDWPH(¢
PLQRU KDV D ULJKW WR DVVRFLDWH RU UHFHLYH FRPPXQLFDV
RU RWKHUV XQOHVV WKH SURIHVVLRQDO SHUVRQ LQ FKDUJI
VXFK FRPPXQLFDWLRQ ZRXOG EH VHULRXVO\ GHWULPHQWD
FRQGLWLRQ RU WUHDWPHQW DQG VR LQGLFDWHV LQ WKH
UHFRUG DQG QRWLILHVY WKH PLQRU V SDUHQWYV RI WK+Y GH\
QR HYHQW PBDVWKH PLPRORU PXVWEHRWHQLHG WKH RSSRUW:
WR FRQVXOW DQ DWWEOHQW\WKHUH LV DQ LPPHGLDWH ULVN [
WKH PLOQRU RU RWKHUYV
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, I WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHF
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP DGPLWYV WKH PLQRU LW PL
IRU HYDOXDWLRQ DQG WUHDWPHQW IRU D SHULRG QRW WR |
KRXUV IURP WKH WLPH RI SURYLVLRQDO DFFHSWDQFH 7KH
VXFK VHYHQW\ WZR KRXU SHULRG VKDOO H[FOXGH 6DWXUGL
KROLGD\V 7KLV LQLWLDO WUHDWPHQW SHULRG VKDOO QRW
KRXUV H[FHSW ZKHQ DQ DSSOLFDWLRQ IRU YROXQWDU\ LQSD\
UHFHLYHG RU D SHWLWLRQ IRU IRXUWHHQ GD\ FRPPLWPHQW L

LWKLQ WZHOYH KRXUV RI WKH DGPLVVLRQ WKH ID
DGYLVH WKH PLQRU RI KLV RU KHU ULJKWV DV VHW IRUWK LQ

6HF 5&: DQG F Vv DQG F \Y,

DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV

(DFK PLQRU DSSURYHG E\ WKH IDFLOLW\ IRU LQSDWLE
VKDOO EH H[DPLQHG DQG HYDOXDWHG E\ D FKLOGUHQ V
VSHFLDOLVW IRU PLQRUV DGPLWWHG DV D UHVXOW RI D PHC
E\ D VXEVWDQFH XVH GLVRUGHU SURIHVVLRQDO RU FR RFF
VSHFLDOLVW IRU PLQRUV DGPLWWHG DV D UHVXOW RI D
GLVRUGHU DV WR WKH FKLOG V PHQWDO FRQGLWLRQ DQG
SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UH
SUDFWLWLRQHU DV WR WKH FKLOG V SK\VLFDO FRQGLWLRQ 2
KRXUV RI DGPLVVLRQ S5HDVRQDEOH PHDVXUHV VKDOO EH
PHGLFDO WUHDWPHQW LV SURYLGHG IRU DQ\ FRQGLWLRQ Ut
PHGLFDO DWWHQWLRQ

, I DIWHU H[DPLQDWLRQ DQG HYDOXDWLRQ WKH FKLO
KHDOWK VSHFLDOLVW RU VXEVWDQFH XVH GLVRUGHU VSEH
SK\VLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYD
QXUVH SUDFWLWLRQHU GHWHUPLQH WKDW WKH LQLWLDO QHE
GHWDLQHG WR DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW
VHUYHG E\ SODFHPHQW LQ D VXEVWDQFH XVH GLVRUGHU WUH
LI GHWDLQHG WR D VHFXUH ZLWKGUDZDO PDQDJHPHQW D
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWP
EH EHWWHU VHUYHG LQ DQ HYDOXDWLRQ DQG WUHDWPHQW
PLQRU VKDOO EH UHIHUUHG WR WKH PRUH DSSURSULDWH SO
PLQRU PD\ RQO\ EH UHIHUUHG WR D VHFXUH ZLWKGUDZDO
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP LI WKHUH LV D VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WU/
DYDLODEOH DQG WKDW KDV DGHTXDWH VSDFH IRU WKH PLQRU
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7KH DGPLWWLQJ IDFLOLW\ VKDOO WDNH UHDVRQDEOH
LPPHGLDWHO\ WKH PLQRU V SDUHQW RI WKH DGPLVVLRQ

'XULQJ WKH LQLWMBIGHOW WZROH KXQGUHG WKRHXQUV\
WUHDWPHQW SHULRG WKH PLQRU KDV D ULJKW WR DVVRIF
FRPPXQLFDWLRQV IURP SDUHQWY RU RWKHUV XQOHVV WKH S
LQ FKDUJH GHWHUPLQHV WKDW VXFK FRPPXQLFDWLRQ ZR)
GHWULPHQWDO WR WKH PLQRU V FRQGLWLRQ RU WUHDWPHQW
WKH PLQRU V FOLQLFDO UHFRUG DQG QRWLILHV WKH PLQRU
GHWHUPLQDWLRQOQR HYHOW PD\ WKH PLPROQRU PXVW EHRW
GHQLHG WKH RSSRUWXQLW\ WR FRQVXOM OMY VD WWRUBHLV |
LPPHGLDWH ULVN RI KDUP WR WKH PLQRU RU RWKHUV

| WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHF
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP DGPLWV WKH PLQRU LW PLC
IRU HYDOXDWLRQ DQG WUHDWPHQW IRU D SHULR@BHZRWWWR
WZR ROQOH KXQGUHG WER@WY IURP WKH WLPH RI SURYL"
DFFHSWDQFH 7KH FRPSXWDWLRQVRYH®MWAKWZROH KXQGUHG
WZHQWRXU SHULRG VKDOO H[FOXGH 6DWXUGD\V 6XQGD\V
7KLV LQLWLDO WUHDWPHQW SHULRG VKD QG-YGRW HY ZIRG 6
KXQGUHG WZHKB®WUV H[FHSW ZKHQ DQ DSSOLFDWLRQ IRU
LQSDWLHQW WUHDWPHQW LV UHFHLYHG RU D SHWLWLRQ
FRPPLWPHQW LV ILOHG

‘LWKLQ WZHOYH KRXUV RI WKH DGPLVVLRQ WKH ID
DGYLVH WKH PLQRU RI KLV RU KHU ULJKWV DV VHW IRUWK LQ

6HF 5&: DQG F Vv DQG F \Y,

DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZYV

(DFK PLQRU DSSURYHG E\ WKH IDFLOLW\ IRU LQSDWLEH
VKDOO EH H[DPLQHG DQG HYDOXDWHG E\ D FKLOGUHQ V
VSHFLDOLVW IRU PLQRUV DGPLWWHG DV D UHVXOW RI D PHC
E\ D VXEVWDQFH XVH GLVRUGHU SURIHVVLRQDO RU FR RFF
VSHFLDOLVW IRU PLQRUV DGPLWWHG DV D UHVXOW RI D
GLVRUGHU DV WR WKH FKLOG V PHQWDO FRQGLWLRQ DQG
SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYDQFHG UH
SUDFWLWLRQHU DV WR WKH FKLOG V SK\VLFDO FRQGLWLRQ 2
KRXUV Rl DGPLVVLRQ S5HDVRQDEOH PHDVXUHV VKDOO EH
PHGLFDO WUHDWPHQW LV SURYLGHG IRU DQ\ FRQGLWLRQ Ut
PHGLFDO DWWHQWLRQ

, I DIWHU H[DPLQDWLRQ DQG HYDOXDWLRQ WKH FKLO
KHDOWK VSHFLDOLVW RU VXEVWDQFH XVH GLVRUGHU VSEH
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SK\WLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDWULF DGYD
QXUVH SUDFWLWLRQHU GHWHUPLQH WKDW WKH LQLWLDO QH}
GHWDLQHG WR DQ HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW
VHUYHG E\ SODFHPHQW LQ D VXEVWDQFH XVH GLVRUGHU WUH
LI GHWDLQHG WR D VHFXUH ZLWKGUDZDO PDQDJHPHQW D
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWP
EH EHWWHU VHUYHG LQ DQ HYDOXDWLRQ DQG WUHDWPHQW
PLQRU VKDOO EH UHIHUUHG WR WKH PRUH DSSURSULDWH SOD

7KH DGPLWWLQJ IDFLOLW\ VKDOO WDNH UHDVRQDEOH
LPPHGLDWHO\ WKH PLQRU V SDUHQW RI WKH DGPLVVLRQ

'XULQJ WKH LQLWMBIGHOW WZROH KXQGUHG WKRHXQUV\
WUHDWPHQW SHULRG WKH PLQRU KDV D ULJKW WR DVVRIF
FRPPXQLFDWLRQV IURP SDUHQWY RU RWKHUV XQOHVV WKH S
LQ FKDUJH GHWHUPLQHV WKDW VXFK FRPPXQLFDWLRQ ZR)
GHWULPHQWDO WR WKH PLQRU V FRQGLWLRQ RU WUHDWPHQW
WKH PLQRU V FOLQLFDO UHFRUG DQG QRWLILHV WKH PLQRU
GHWHUPLQDWLRQOQR HYHOW PD\ WKH PLPROQRU PXVW EHRW
GHQLHG WKH RSSRUWXQLW\ WR FRQVXOM OMY VD WWRUBHLV |
LPPHGLDWH ULVN RI KDUP WR WKH PLQRU RU RWKHUV

| WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHF
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP DGPLWV WKH PLQRU LW PLC
IRU HYDOXDWLRQ DQG WUHDWPHQW IRU D SHULR@BHZRWWWR
WZR ROQOH KXQGUHG WER@WY IURP WKH WLPH RI SURYL!
DFFHSWDQFH 7KH FRPSXWDWLRQMVRYH®MWAKWZROH KXQGUHG
WZHQWRXU SHULRG VKDOO H[FOXGH 6DWXUGD\V 6XQGD\V
7KLV LQLWLDO WUHDWPHQW SHULRG VKD QO -YGRW HY ZIRG 6
KXQGUHG WZHKR®WUV H[FHSW ZKHQ DQ DSSOLFDWLRQ IRU
LQSDWLHQW WUHDWPHQW LV UHFHLYHG RU D SHWLWLRQ
FRPPLWPHQW LV ILOHG

‘LWKLQ WZHOYH KRXUV RI WKH DGPLVVLRQ WKH ID
DGYLVH WKH PLQRU RI KLV RU KHU ULJKWV DV VHW IRUWK LQ

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
7KH SURIHVVLRQDO SHUVRQ LQ FKDUJH RI DQ HYD
WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWI
D PLQRU KDV EHHQ DGPLWWHG LQYROXQWDULO\ IRU WKH LQ
KRXU WUHDWPHQW SHULRG XQGHU WKLV FKDSWHU PD\ SHWLW
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FRPPLWWHG WR DQ HYDOXDWLRQ DQG W UHBWPHQW\KMNFEDNW
RI D PLQRU ZLWK D VXEVWDQFH XVH GLWRVEBAXUMWRLWKGUD?Z
PDQDJHPHQW DQG VWDELOL]DWLRQDI@FEOURYHG VXEVWDQFH
GLVRUGHU WUHDWPHQW SURJUDP IRU IRXUWHHQ GD\ GLDJQ
DQG WUHDWPHQW

.| WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH RI WKH IDFLC
SHWLWLRQ WR KDYH WKH PLQRU FRPPLWWHG WKH SDUHQW
WKH PLQRU PD\ VHHN UHYLHZ Rl WKDW GHFLVLRQ LQ FRXUW
ILOH QRWLFH ZLWK WKH FRXUW DQG SURYLGH D FRS\ Rl WK
HYDOXDWLRQ IDFLOLW\ V UHSRUW

$ SHWLWLRQ IRU FRPPLWPHQW RI D PLQRU XQGHU WKL

EH ILOHG ZLWK WKH VXSHULRU FRXUW LQ WKH FRXQW\ ZKH
UHVLGLOJ RAHLQJ GHWDLQHG

D $ SHWLWLRQ IRU D IRXUWHHQ GD\ FRPPLWPHQW VKDOO

L 2QH SK\WLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDYV
UHJLVWHUHG QXUVH SUDFWLWLRQHU DQG

LL 2QH SK\VLFLDQ SK\VLFLDQ DVVLVWDQW SV\FKLDW!
UHJLVWHUHG QXUVH SUDFWLWLRQHU RU PHQWDO KHDOWK SU

E ,1 WKH SHWLWLRQ LV IRU VXEVWDQFH XVH GLVRUGHU
SHWLWLRQ PD\ EH VLJQHGFEMPRFDO GHSHQGHWOEMWDQFH XVI
GLVRUGSHWRIHVVLRQDO LQVWHDG RI D PHQWDO KHDOWK SURII
DQ DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU LQVWHD
DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU 7KH SHU
SHWLWLRQ PXVW KDYH H[DPLQHG WKH PLQRU DQG WKH SHW!
WKH IROORZLQJ

L 7KH QDPH DQG DGGUHVV RI WKH SHWLWLRQHU

LL 7KH QDPH RI WKH PLQRU DOOHJHG WR PHHW WKH
IRXUWHHQ GD\ FRPPLWPHQW

LLL 7KH QDPH WHOHSKRQH QXPEHU DQG DGGUHVV LI N
SHUVRQ EHOLHYHG E\ WKH SHWLWLRQHU WR EH OHJDOO\ UH
PLQRU

LY $ VWDWHPHQW WKDW WKH SHWLWLRQHU KDV H[DPLQ!
ILQGY WKDW WKH PLQRU YV FRQGLWLRQ PHHWV UHTXLUH
IRXUWHHQ GD\ FRPPLWPHQW DQG WKH VXSSRUWLQJ IDFWV WK

Y $ VWDWHPHQW WKDW WKH PLQRU KDV EHHQ DGYLVHG
YROXQWDU\ WUHDWPHQW EXW KDV EHHQ XQZLOOLQJ RU XQT
QHFHVVDU\ WUHDWPHQW

YL ,| WKH SHWLWLRQ LV IRU PHQWDO KHDOWK WUHDWPH
WKDW WKH PLQRU KDV EHHQ DGYLVHG RI WKH ORVV RI ILU
LQYROXQWDULO\ FRPPLWWHG
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YLL $ VWDWHPHQW UHFRPPHQGLQJ WKH DSSURSULDW
IDFLOLWLHV WR SURYLGH WKH QHFHVVDU\ WUHDWPHQW DQG

YLLL $ VWDWHPHQW FRQFHUQLQJ ZKHWKHU D OHVV
DOWHUQDWLYH WR LQSDWLHQW WUHDWPHQW LV LQ WKH EH)
PLQRU

F $ FRS\ RI WKH SHWLWLRQ VKDOO EH S3HUMRGHIGE WR
VHUYHG W®BH PLQRU E\ WKH SHWLWLRQHU RU SHWLWLRQHU
FRS\ RI WKH SHWLWLRQ VKDGHDVWEBURYLGM®R WKH PLQRU \
DWWRUQH\ DQG WKH PLQRU V SDUHQW

6HF 5&: DQG F v DUH HDFK DPHQGHG
UHDG DV IROORZV
7KH SURIHVVLRQDO SHUVRQ LQ FKDUJH RI DQ HYD

WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUDZDO PDQDJHPHQW
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWI
D PLQRU KDV EHHQ DGPLWWHG LQYROXQWDULO\ VRILY HORAH L ¢
WZR RQH KXQGUHG WKRXQUWWUHDWPHQW SHULRG XQGHU WKLV
SHWLWLRQ WR KDYH D PLQRU FRPPLWWHG WR DQ HYDOXDMW
IDFLOLW\RU—LQ WKH FDVH RI D PLOQRU ZILWK D VXEVWDOFH X
WR_ D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELRUL]DW
DQDSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJU
GLDJQRVLV HYDOXDWLRQ DQG WUHDWPHQW

.| WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH RI WKH IDFLC
SHWLWLRQ WR KDYH WKH PLQRU FRPPLWWHG WKH SDUHQW
WKH PLQRU PD\ VHHN UHYLHZ Rl WKDW GHFLVLRQ LQ FRXUW
ILOH QRWLFH ZLWK WKH FRXUW DQG SURYLGH D FRS\ Rl WK
HYDOXDWLRQ IDFLOLW\ V UHSRUW

$ SHWLWLRQ IRU FRPPLWPHQW RI D PLQRU XQGHU WKL

EH ILOHG ZLWK WKH VXSHULRU FRXUW LQ WKH FRXQW\ ZKH
UHVLGLQJ RAHLQJ GHWDLQHG

D $ SHWLWLRQ IRU D IRXUWHHQ GD\ FRPPLWPHQW VKDOO

L 2QH SK\WLFLDQ SK\VLFLDQ DVVLVWDQW RU SV\FKLDYV
UHJLVWHUHG QXUVH SUDFWLWLRQHU DQG

LL 2QH SK\VLFLDQ SK\VLFLDQ DVVLVWDQW SV\FKLDW!
UHJLVWHUHG QXUVH SUDFWLWLRQHU RU PHQWDO KHDOWK SU

E ,1 WKH SHWLWLRQ LV IRU VXEVWDQFH XVH GLVRUGHU
SHWLWLRQ PD\ EH VLJQHGFEMPRFDO GHSHQGHWOEFMWDQFH XVI
GLVRUGSHWRIHVVLRQDO LQVWHDG RI D PHQWDO KHDOWK SURII
DQ DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU LQVWHD
DGYDQFHG UHJLVWHUHG OQXUVH SUDFWLWLRQHU 7KH SHU
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SHWLWLRQ PXVW KDYH H[DPLQHG WKH PLQRU DQG WKH SHW!
WKH IROORZLQJ

L 7KH QDPH DQG DGGUHVV Rl WKH SHWLWLRQHU

LL 7KH QDPH RI WKH PLQRU DOOHJHG WR PHHW WKH
IRXUWHHQ GD\ FRPPLWPHQW

LLL 7KH QDPH WHOHSKRQH QXPEHU DQG DGGUHVV LI N
SHUVRQ EHOLHYHG E\ WKH SHWLWLRQHU WR EH OHJDOO\ UH
PLQRU

LY $ VWDWHPHQW WKDW WKH SHWLWLRQHU KDV H[DPLQ!
ILQGY WKDW WKH PLQRU VYV FRQGLWLRQ PHHWYV UHTXLUH
IRXUWHHQ GD\ FRPPLWPHQW DQG WKH VXSSRUWLQJ IDFWV WK

Y $ VWDWHPHQW WKDW WKH PLQRU KDV EHHQ DGYLVHG
YROXQWDU\ WUHDWPHQW EXW KDV EHHQ XQZLOOLQJ RU XQT
QHFHVVDU\ WUHDWPHQW

YL ,| WKH SHWLWLRQ LV IRU PHQWDO KHDOWK WUHDWPH
WKDW WKH PLQRU KDV EHHQ DGYLVHG RI WKH ORVV RI ILU
LQYROXQWDULO\ FRPPLWWHG

YLL $ VWDWHPHQW UHFRPPHQGLQJ WKH DSSURSULDW
IDFLOLWLHV WR SURYLGH WKH QHFHVVDU\ WUHDWPHQW DQG

YLLL $ VWDWHPHQW FRQFHUQLQJ ZKHWKHU D OHVV
DOWHUQDWLYH WR LQSDWLHQW WUHDWPHQW LV LQ WKH EH)
PLQRU

F $ FRS\ RI WKH SHWLWLRQ VKDOO EH S3HUMRGHIGE WR
VHUYHG W®BH PLQRU E\ WKH SHWLWLRQHU RU SHWLWLRQHU
FRS\ RI WKH SHWLWLRQ VKDGHDVWEBURYLGM®R WKH PLQRU \
DWWRUQH\ DQG WKH PLQRU V SDUHQW

1(: 6(&7.21 6HF $ QHZ VHFWLRQ LV D GFXDG WHRU
5&:WR UHDG DV IROORZV
,Q DQ\ SURFHHGLQJ IRU LQYROXQWDU\ FRPPLWPHQ
FKDSWHU WKH FRXUW PD\ FRQWLQXH RU SRVWSRQH VXFK
UHDVRQDEOH WLPH RQ PRWLRQ Rl WKH UHVSRQGHQW IRU J
PRWLRQ RI WKH SURVHFXWLQJ DWWRUQH\ RU WKH DWWRUQH\
D 7KH UHVSRQGHQW H[SUHVVO\ FRQVHQWYV WR D FRQWL
DQG WKHUH LV D VKRZLQJ RI JRRG FDXVH RU
E 6XFK FRQWLQXDQFH LV UHTXLUHG LQ WKH SURSHU DG
MXVWLFH DQG WKH UHVSRQGHQW ZLOO QRW EH VXEVWDQW.L
WKH SUHVHQWDWLRQ RI WKH UHVSRQGHQW V FDVH
7KH FRXUW PD\ RQ LWV RZQ PRWLRQ FRQWLQXH W
UHTXLUHG LQ GXH DGPLQLVWUDWLRQ RI MXVWLFH DQG ZKH
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ZLOO QRW EH VXEVWDQWLDOO\ SUHMXGLFHG LQ WKH SUH
UHVSRQGHQW V FDVH

7TKH FRXUW VKDOO VWDWH LQ DQ\ RUGHU RI FRQ
SRVWSRQHPHQW WKH JURXQGV IRU WKH FRQWLQXDQFH RU
ZKHWKHU GHWHQWLRQ ZLOO EH HIWHQGHG

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
$ FRPPLWPHQW KHDULQJ VKDOO EH KHOG ZLWKLQ VH)
RI WKH PLQRU V DGPLVVLRQ H[FOXGLQJ 6DWXUGD\ 6XQGD\
XQOHVV D FRQWLQXDQBHFXHWVWHG—E\ WKH PLORU RU—WKH
PDWWRUQHRWGHUHG XQGHU VHFEFWLRQ Rl WKLV DFW
7TKH FRPPLWPHQW KHDULQJ VKDOO EH FRQGXFWHG D
FRXUW RU DQ DSSURSULDWH SODFH DW WKH IDFLOLW\ LQ ZK
EHLQJ GHWDLQHG
$W WKH FRPPLWPHQW KHDULQJ WKH HYLGHQFH LQ \
SHWLWLRQ VKDOO EH SUHVHQWHG E\ WKH FRXQW\ SURVHFXWF
7KH PLQRU VKDOO EH SUHVHQW DW WKH FRPPLWPHQW
WKH PLQRU ZLWK WKH DVVLVWDQFH RI WKH PLQRU V DWWR
ULJKW WR EH SUHVHQW DW WKH KHDULQJ
, I WKH SDUHQWYVY DUH RSSRVHG WR WKH SHWLWLRQ
UHSUHVHQWHG DW WKH KHDULQJ DQG VKDOO EH HQWLWOHG
FRXQVHO LI WKH\ DUH LQGLJHQW
$W WKH FRPPLWPHQW KHDULQJ WKH PLQRU VKDOO KD?
ULIJKWYV
D 7R EH UHSUHVHQWHG E\ DQ DWWRUQH\
E 7R SUHVHQW HYLGHQFH RQ KLV RU KHU RZQ EHKDOI
F 7TR TXHVWLRQ SHUVRQV WHVWLI\LQJ LQ VXSSRUW RI WK
,/ WKH KHDULQJ LV IRU FRPPLWPHQW IRU PHQWDO KHD
WKH FRXUW DW WKH WLPH RI WKH FRPPLWPHQW KHDULQJ DCQC
RI FRPPLWPHQW LV HQWHUHG VKDOO LQIRUP WKH PLQRU ER
ZULWLQJ WKDW WKH IDLOXUH WR PDNH D JRRG IDLWK H
YROXQWDU\ WUHDWPHQW DV SURYLGHG LA GR:UHVXOW LQ W
ORVV RI KLV RU KHU ILUHDUP ULJKWV LI WKH PLQRU LV
GHWDLQHG IRU LQYROXQWDU\ WUHDWPHQW XQGHU WKLV VHFV
, WKH PLQRU KDV UHFHLYHG PHGLFDWLRQ ZLWKLQ WZI
RI WKH KHDULQJ WKH FRXUW VKDOO EH LQIRUPHG RI WKDW
SUREDEOH HIIHFWV RI WKH PHGLFDWLRQ
S5X0OHYV RI HYLGHQFH VKDOO QRW DSSOV LQ IR
+FRPPLWPHOQWKHDULQJV
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— JRU D IRXUWHHQ GD\ FRPPLWPHQW WKH FRXUW PX
SUHSRQGHUDQFH RI WKH HYLGHQFH WKDW

D 7KH PLQRU KDV BHOWDO—GLELVRUGHU—RU—AXEVWDQF
EHKDYLRUDO KBDORMMKGHU DQG SUHVHQWY D OLNHOLKRRG RI

RU LV JUDYHO\ GLVDEOHG
E 7KH PLQRU LV LQ QHHG RI HYDOXDWLRQ DQG WUHDWRP
SURYLGHG E\ WKH LQSDWLHQW HYDOXDWLRQ DQG WUHDWPH
ZLWKGUDzZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP WR ZKLFK
FDUH LV VRXJKW RU LV LQ QHHG RI OHVV UHVWULFWLY
WUHDWPHQW IRXQG WR EH LQ WKH EHVW LQWHRHBWWKRUWKH
F 7KH PLQRU LV XQZLOOLQJ RU XQDEOH LQ JRRG IDLWK
YROXQWDU\ WUHDWPHQW DQG
G ,I FRPPLWPHQW LV IRU D VXEVWDQFH XVH GLVRUGHU
DYDLODEOH VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELQC
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP
IRU WKH PLQRU
— I WKH FRXUW ILQGYV WKDW WKH PLQRU P
FULWHULD IRU D IRXUWHHQ GD\ FRPPLWPHQW WKH FRXU'
DXWKRUL]JH FRPPLWPHQW RI WKH PLQRU IRU LQSDWLHQW WUH
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW XSRQ VXFK F
QHFHVVDU\ || WKH FRXUW GHWHUPLQHV WKDW WKH PLQRU C
FULWHULD IRU D IRXUWHHQ GD\ FRPPLWPHQW WKH PLQRU VKI
— D IRWKLQJ LQ WKLV VHFWLRQ SURKLEI
SURIHVVLRQDO SHUVRQ LQ FKDUJH RI WKH IDFLOLW\ IURP
PLQRU DW DQ\ WLPH ZKHQ LQ WKH RSLQLRQ RI WKH SURIHVYV
FKDUJH RI WKH IDFLOLW\ IXUWKHU LQSDWLHQW WUHDWPH!
QHFHVVDU\ 7KH UHOHDVH PD\ EH VXEMHFW WR UHDVRQDEC
DSSURSULDWH
_E KHQHYHU D PLQRU LV UHOHDVHG XQGHU WKLV V
SURIHVVLRQDO SHUVRQ LQ FKDUJH VKDOO ZLWKLQ WKUHH
FRXUW LQ ZULWLQJ RI WKH UHOHDVH
S % PLQRU ZKR KDV EHHQ FRPPLWWHG IRU IRXI
VKDOO EH UHOHDVHG DW WKH HQG RI WKDW SHULRG XQOHVYV
KXQGUHG HLJKW\ GD\ FRPPLWPHQW LV SHQGLQJ EHIRUH WKH F

6HF S5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
$ FRPPLWPHQW KHDULQJ VKDOO EH KHHO/GH-ZWAW WLRRD H
KXQGUHG WZKRN\YV RI WKH PLQRU V DGPLVVLRQ H[FOXGLQJ
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6XQGD\ DQG KROLGD\V XQOHVV D FRQWUBRXKBIPVWHHIGY-E\ WK

PLORU RU WKHPLORU VY D\RWBHOHG XQGHU VHEWLRQ RI WKL
7TKH FRPPLWPHQW KHDULQJ VKDOO EH FRQGXFWHG D

FRXUW RU DQ DSSURSULDWH SODFH DW WKH IDFLOLW\ LQ ZK
EHLQJ GHWDLQHG
$W WKH FRPPLWPHQW KHDULQJ WKH HYLGHQFH LQ \
SHWLWLRQ VKDOO EH SUHVHQWHG E\ WKH FRXQW\ SURVHFXWF
7KH PLQRU VKDOO EH SUHVHQW DW WKH FRPPLWPHQW
WKH PLQRU ZLWK WKH DVVLVWDQFH RI WKH PLQRU V DWWR
ULJKW WR EH SUHVHQW DW WKH KHDULQJ
, I WKH SDUHQWYVYV DUH RSSRVHG WR WKH SHWLWLRQ
UHSUHVHQWHG DW WKH KHDULQJ DQG VKDOO EH HQWLWOHG
FRXQVHO LI WKH\ DUH LQGLJHQW
$W WKH FRPPLWPHQW KHDULQJ WKH PLQRU VKDOO KD?
ULIJKWYV
D 7R EH UHSUHVHQWHG E\ DQ DWWRUQH\
E 7R SUHVHQW HYLGHQFH RQ KLV RU KHU RZQ EHKDOI
F 7TR TXHVWLRQ SHUVRQV WHVWLI\LQJ LQ VXSSRUW RI WK
, I WKH KHDULQJ LV IRU FRPPLWPHQW IRU PHQWDO KHD
WKH FRXUW DW WKH WLPH RI WKH FRPPLWPHQW KHDULQJ DCQC
RI FRPPLWPHQW LV HQWHUHG VKDOO LQIRUP WKH PLQRU ER
ZULWLQJ WKDW WKH IDLOXUH WR PDNH D JRRG IDLWK H
YROXQWDU\ WUHDWPHQW DV SURYLGHG L GR:UHVXOW LQ W
ORVV RI KLV RU KHU ILUHDUP ULJKWV LI WKH PLQRU LV
GHWDLQHG IRU LQYROXQWDU\ WUHDWPHQW XQGHU WKLV VHFV
, ] WKH PLQRU KDV UHFHLYHG PHGLFDWLRQ ZLWKLQ WZI
RI WKH KHDULQJ WKH FRXUW VKDOO EH LQIRUPHG RI WKDW
SUREDEOH HIIHFWV RI WKH PHGLFDWLRQ

S5X0OHYV RI HYLGHQFH VKDOO QRW DSSOV LQ IR

+FRPPLWPHOQWKHDULQJIV

— JRU D IRXUWHHQ GD\ FRPPLWPHQW WKH FRXUW PX
SUHSRQGHUDQFH RI WKH HYLGHQFH WKDW

D 7TKH PLQRU KDV BHOWDO—GEVRUGHU—RU—AXEVWDOQF
EHKDYLRUDO KBDOMRMKGHU DQG SUHVHQWY D OLNHOLKRRG RI
RU LV JUDYHO\ GLVDEOHG

E 7KH PLQRU LV LQ QHHG RI HYDOXDWLRQ DQG WUHDWRP
SURYLGHG E\ WKH LQSDWLHQW HYDOXDWLRQ DQG WUHDWPH
ZLWKGUDzZzDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP WR ZKLFK
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FDUH LV VRXJKW RU LV LQ QHHG RI OHVV UHVWULFWLY
WUHDWPHQW IRXQG WR EH LQ WKH EHVW LQWHRHBWWKRUWKH
F 7KH PLQRU LV XQZLOOLQJ RU XQDEOH LQ JRRG IDLWK
YROXQWDU\ WUHDWPHQW DQG
G ,I FRPPLWPHQW LV IRU D VXEVWDQFH XVH GLVRUGHU
DYDLODEOH VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELQC
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP
IRU WKH PLQRU
— I WKH FRXUW ILQGYV WKDW WKH PLQRU P
FULWHULD IRU D IRXUWHHQ GD\ FRPPLWPHQW WKH FRXU'
DXWKRUL]JH FRPPLWPHQW RI WKH PLQRU IRU LQSDWLHQW WUH
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW XSRQ VXFK F
QHFHVVDU\ || WKH FRXUW GHWHUPLQHV WKDW WKH PLQRU C
FULWHULD IRU D IRXUWHHQ GD\ FRPPLWPHQW WKH PLQRU VKI
— D IRWKLQJ LQ WKLV VHFWLRQ SURKLEI
SURIHVVLRQDO SHUVRQ LQ FKDUJH RI WKH IDFLOLW\ IURP
PLQRU DW DQ\ WLPH ZKHQ LQ WKH RSLQLRQ RI WKH SURIHVYV
FKDUJH RI WKH IDFLOLW\ IXUWKHU LQSDWLHQW WUHDWPH!
QHFHVVDU\ 7KH UHOHDVH PD\ EH VXEMHFW WR UHDVRQDEC
DSSURSULDWH
_E KHQHYHU D PLQRU LV UHOHDVHG XQGHU WKLV V
SURIHVVLRQDO SHUVRQ LQ FKDUJH VKDOO ZLWKLQ WKUHH
FRXUW LQ ZULWLQJ RI WKH UHOHDVH
S % PLQRU ZKR KDV EHHQ FRPPLWWHG IRU IRXI
VKDOO EH UHOHDVHG DW WKH HQG RI WKDW SHULRG XQOHVYV
KXQGUHG HLIJKW\ GD\ FRPPLWPHQW LV SHQGLQJ EHIRUH WKH F

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
$ FRPPLWPHQW KHDULQJ VKDOO EH KHHO/GH-ZWAW WLRRD H
KXQGUHG WZKRN\YV RI WKH PLQRU V DGPLVVLRQ H[FOXGLQJ

6XQGD\ DQG KROLGD\V XQOHVV D FRQWUBXKBIPVWHHIGY-E\ WK

PLORU RU WKHPLORU VY D\RWBHOHG XQGHU VHEWLRQ RI WKL
7TKH FRPPLWPHQW KHDULQJ VKDOO EH FRQGXFWHG D

FRXUW RU DQ DSSURSULDWH SODFH DW WKH IDFLOLW\ LQ ZK
EHLQJ GHWDLQHG

$W WKH FRPPLWPHQW KHDULQJ WKH HYLGHQFH LQ \
SHWLWLRQ VKDOO EH SUHVHQWHG E\ WKH FRXQW\ SURVHFXWF
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7KH PLQRU VKDOO EH SUHVHQW DW WKH FRPPLWPHQW
WKH PLQRU ZLWK WKH DVVLVWDQFH RI WKH PLQRU V DWWR
ULJKW WR EH SUHVHQW DW WKH KHDULQJ
| WKH SDUHQWVY DUH RSSRVHG WR WKH SHWLWLRQ
UHSUHVHQWHG DW WKH KHDULQJ DQG VKDOO EH HQWLWOHG
FRXQVHO LI WKH\ DUH LQGLJHQW
$W WKH FRPPLWPHQW KHDULQJ WKH PLQRU VKDOO KD°
ULJKWYV
D 7R EH UHSUHVHQWHG E\ DQ DWWRUQH\
E 7R SUHVHQW HYLGHQFH RQ KLV RU KHU RZQ EHKDOI
F 7R TXHVWLRQ SHUVRQV WHVWLI\LQJ LQ VXSSRUW RI WK
| WKH KHDULQJ LV IRU FRPPLWPHQW IRU PHQWDO KHD:
WKH FRXUW DW WKH WLPH RI WKH FRPPLWPHQW KHDULQJ DC
RI FRPPLWPHQW LV HQWHUHG VKDOO LQIRUP WKH PLQRU ER
ZULWLQJ WKDW WKH IDLOXUH WR PDNH D JRRG IDLWK H
YROXQWDU\ WUHDWPHQW DV SURYLGHG LALGR:UHVXOW LQ W
ORVV Rl KLV RU KHU ILUHDUP ULJKWV LI WKH PLQRU LV
GHWDLQHG IRU LQYROXQWDU\ WUHDWPHQW XQGHU WKLV VHFV
.| WKH PLQRU KDV UHFHLYHG PHGLFDWLRQ ZLWKLQ WZlI
RI WKH KHDULQJ WKH FRXUW VKDOO EH LQIRUPHG RI WKDW
SUREDEOH HIIHFWV Rl WKH PHGLFDWLRQ
EXOHV R}l HYLGHOFH VKDOO QRW DSSO\ LQ IR
FRPPLWPHOW KHDULQJV
—  )RU D IRXUWHHQ GD\ FRPPLWPHQW WKH FRXUW PX
SUHSRQGHUDQFH Rl WKH HYLGHQFH WKDW
D 7KH PLQRU KDV BHOWDO GLVRUGHU RU VXEVWDQF
EHKDYLRUDO KBDORMKGHU DQG SUHVHQWY D OLNHOLKRRG R
RU LV JUDYHO\ GLVDEOHG
E 7KH PLQRU LV LQ QHHG RI HYDOXDWLRQ DQG WUHDWP]
SURYLGHG E\ WKH LQSDWLHQW HYDOXDWLRQ DQG WUHDWPH
ZLWKGUDZDO PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOL\
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJUDP WR ZKLFK
FDUH LV VRXJKW RU LV LQ QHHG RI OHVV UHVWULFWLY
WUHDWPHQW IRXQG WR EH LQ WKH EHVW LQWH WRHN WW KH UW K
DQG
F 7KH PLQRU LV XQZLOOLQJ RU XQDEOH LQ JRRG IDLWK
YROXQWDU\ WUHDWPHQW
—_Jl WKH FRXUW ILQGV WKDW WKH PLQRU P
FULWHULD IRU D IRXUWHHQ GD\ FRPPLWPHQW WKH FRXU!
DXWKRUL]H FRPPLWPHQW Rl WKH PLQRU IRU LQSDWLHQW WUH
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UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW XSRQ VXFK F
QHFHVVDU\ || WKH FRXUW GHWHUPLQHV WKDW WKH PLQRU C
FULWHULD IRU D IRXUWHHQ GD\ FRPPLWPHQW WKH PLQRU VKI

— D IRWKLQJ LQ WKLV VHFWLRQ SURKLEI
SURIHVVLRQDO SHUVRQ LQ FKDUJH RI WKH IDFLOLW\ IURP
PLQRU DW DQ\ WLPH ZKHQ LQ WKH RSLQLRQ RI WKH SURIHVYV
FKDUJH RI WKH IDFLOLW\ IXUWKHU LQSDWLHQW WUHDWPH!
QHFHVVDU\ 7KH UHOHDVH PD\ EH VXEMHFW WR UHDVRQDEC
DSSURSULDWH

_E KHQHYHU D PLQRU LV UHOHDVHG XQGHU WKLV V

SURIHVVLRQDO SHUVRQ LQ FKDUJH VKDOO ZLWKLQ WKUHH
FRXUW LQ ZULWLQJ RI WKH UHOHDVH

S % PLQRU ZKR KDV EHHQ FRPPLWWHG IRU IRXI
VKDOO EH UHOHDVHG DW WKH HQG RI WKDW SHULRG XQOHVYV
KXQGUHG HLJKW\ GD\ FRPPLWPHQW LV SHQGLQJ EHIRUH WKH F

6HF 5&: DQG F V DQG F Vv
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZV
$W DQ\ WLPH GXULQJ WKH PLQRU V SHULRG RI IF
FRPPLWPHQW WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH PD\ Si
IRU DQ RUGHU UHTXLULQJ WKH PLQRU WR XQGHUJR DQ DGGLV
HLJKW\ GD\ SHULRG RI WUHDWPHQW 7KH HYLGHQFH LQ V
SHWLWLRQ VKDOO EH SUHVHQWHG E\ WKH FRXQW\ SURVHI
SHWLWLRQ LV ILOHG E\ WKH SURIHVVLRQDO SHUVRQ LQ FKD
RSHUDWHG IDFLOLW\ LQ ZKLFK FDVH WKH HYLGHQFH VKDOO
WKH DWWRUQH\ JHQHUDO
7KH SHWLWLRQ IRU RQH KXQGUHG HLJIJKW\ GD\ FRPP
FRQWDLQ WKH IROORZLQJ
D 7KH QDPH DQG DGGUHVV RI WKH SHWLWLRQHU RU SHWL
E 7KH QDPH RI WKH PLQRU DOOHJHG WR PHHW WKH FUL
KXQGUHG HLJKW\ GD\ FRPPLWPHQW
F $ VWDWHPHQW WKDW WKH SHWLWLRQHU LV WKH SURIH
FKDUJH Rl WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ \
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP UHVSRQVLEOH IRU WKH
PLQRU
G 7KH GDWH RI WKH IRXUWHHQ GD\ FRPPLWPHQW RUGHU
H $ VXPPDU\ RI WKH IDFWV VXSSRUWLQJ WKH SHWLWLRQ
7KH SHWLWLRQ VKDOO EH VXSSRUWHG E\ DFFRPSDOQ\
VLIQHG ED 7ZR H[DPLQLQJ SK\VLFLDQV RQH RI ZKRP VKDOO
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SV\FKLDWULVW RU WZR SV\FKLDWULF DGYDQFHG UHJI
SUDFWLWLRQHUV RQH RI ZKRP VKDOO EH D FKLOG DQG DGR
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQH
LV IRU VXEVWDQFH XVH GLVRUGHU WUHDWPHQW WKH SHWL)
E\ D FKHPLFDO GHSHQGWREVWDOQFH XVH GLSBRGEBHWLRQDC
LQVWHDG RI D PHQWDO KHDOWK SURIHVVLRQDO DQG E\ DQ DC
QXUVH SUDFWLWLRQHU LQVWHDG RI D SV\FKLDWULF DGYDQFF
SUDFWLWLRQHU RU WZR SK\VLFLDQ DVVLVWDQWY RQH R
VXSHUYLVHG E\ D FKLOG SV\FKEDR@HVAMKLOGUHQ V PHQWDO K
VSHFLDOLVW DQG HLWKHU DQ H[DPLQLQJ SK\VLFLDQ SK\VLFL
D SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDWWR WL
DPRQJ DQ H[DPLQLQJ SK\VLFLDQ SK\VLFLDQ DVVLVWDQW DQ
DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU RQH RI ZKL
FKLOG SV\FKLDWULVW D SK\WLFLDQ DVVLVWDQW VXSHUYL
SV\FKLDWULVW RU D FKLOG DQG DGROHVFHQW SV\Fk
SUDFWLWLRQHU 7KH DIILGDYLWY VKDOO GHVFULEH LQ GHWDI
WKH GHWDLQHG PLQRU ZKLFK VXSSRUWV WKH SHWLWLRQ
ZKHWKHU D OHVV UHVWULFWLYH DOWHUQDWLYH WR LQSDWL
WKH EHVW LQWHUHVWYV RI WKH PLQRU

7KH SHWLWLRQ IRU RQH KXQGUHG HLJKW\ GD\ FRPPLW
ILOHG ZLWK WKH FOHUN RI WKH FRXUW DW OHDVW WKUHH
H[SLUDWLRQ Rl WKH IRXUWHHQ GD\ FRPPLWPHQW SHULRG 7
WKH SHWLWLRQHU V GHVLJQHH VKDOO ZLWKLQ WZHQW)\ IRXL
VHUYH D FRS\ Rl WKH SHWLWLRQ RQ WKH PLQRU DQG QRW
DWWRUQH\ DQG WKH PLQRU V SDUHQW $ FRS\ RI WKH SHW
SURYLGHG WR VXFK SHUVRQV DW OHDVW WZHQW)\ IRXU KRX
KHDULQJ

$W WKH WLPH RI ILOLQJ WKH FRXUW VKDOO VHW D
VHYHQ GD\V IRU WKH KHDULQJ RQ WK HISH\RRWUROPD\ FRQWL

g H\ W F , PLQR|

DWWRUOH\ IRY ORW PRUH WKDQ WHMWKIHD\KHDULQJ LV QR
FRPPHQFHG ZLWKLQ WKLUW\ GD\V DIWHU WKH ILOLQJ RI
LQFOXGLQJ H[WHQVLRQV RI WLPH UHTXHVWHG E\ WKH GHWDL
RU KHU DWWRUQH\ RU WKH FRXUW LQ WKH DGPLQLVWUDWLR
VHFWLRQ RI WKLY DFW_ WKH PLQRU PXVW7EH RIHDRID RWGW K
SDUHQWY VKDOO EH DIIRUGHG WKH VDPH ULJKWV DV LQ
FRPPLWPHQW KHDULQJ 7UHDWPHQW RI WKH PLQRU VKDOO FR
SURFHHGLQJ

JRU RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW

ALK KT ) L () A K AN H = AV, ALK
vy 1< TF—\ o=y \/
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D 7KH FRXUW PXVW ILQG E\ FOHDU FRJHQW DQG FRQYLC
WKDW WKH PLQRU

L , V. VXIIHULQJ IURP D PHQWDO GLVRUGHU RU VXE)
GLVRUGHU

LL 3UHVHQWYV D OLNHOLKRRG RI VHULRXV KDUP RU
GLVDEOHG DQG

LLL ,Vv LQ QHHG RI IXUWKHU WUHDWPHQW WKDW RQO\ FLC
LQ D RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW

E ,I] FRPPLWPHQW LV IRU D VXEVWDQFH XVH GLVRUGHU V
ILQG WKDW WKHUH LV DQ DYDLODEOH DSSURYHG VXEVWD!
WUHDWPHQW SURJUDP WKDW KDV DGHTXDWH VSDFH IRU WKH |

,Q GHWHUPLQLQJ ZKHWKHU DQ LQSDWLHQW RU OH\

DOWHUQDWLYH FRPPLWPHQW LV DSSURSULDWH JUHDW ZHLJF

HYLGHQFH RI D SULRU KLVWRU\ RU SDWWHUQ RI GHFRP

GLVFROWLQXDWLRQ R WUHDWPHQW UHWXOWIHKSHD W@ G

KRVSLWDOL]DWLRQVE RWHSHDWHG SHDFH RIILFHU LQWHU"®

UHVXOWLQJ LQ MXYHQLOH FKDUJHVY 6XFK HYLGHQFH PD\ EH X

IDFWXDO EDVLV IRU FRQFOXGLQJ WKDW WKH PLOQRU ZRXOG

UHOHDVHG VXEK FDUH DV LV HVVHQWLDO |IRU KLV RU KHU KHI

D ,I WKH FRXUW ILQGV WKDW WKH FULWHULD IRU FR
PHW DQG WKDW OHVV UHVWULFWLYH WUHDWPHQW LQ D FRPP’
DSSURSULDWH RU DYDLODEOH WKH FRXUW VKDOO RUGHU W
WR WKH FXVWRG\ RI WKH GLUHFWRU IRU IXUWKHU LQSDWLH
WUHDWPHQW WR DQ DSSURYHG VXEVWDQFH XVH GLVRUGHU
IRU IXUWKHU VXEVWDQFH XVH GLVRUGHU WUHDWPHQW R
WUHDWPHQW DQG HYDOXDWLRQ IDFLOLW\ IRU LQSDWLHQW
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW LI WKH PLQRU V SD
UHVSRQVLELOLW\ IRU SD\PHQW IRU WKH WUHDWPHQW ,I WKH
D OHVV UHVWULFWLYH DOWHUQDWLYH LV LQ WKH EHVW LQWEF
WKH FRXUW VKDOO RUGHU OHVV UHVWULFWLYH DOWHUQDW
VXFK FRQGLWLRQV DV QHFHVVDU\

_E I WKH FRXUW GHWHUPLQHV WKDW WKH PLQRU GRHYV
FULWHULD IRU RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW WK
UHOHDVHG

— ___ 6XFFHVVLYH RQH KXQGUHG HLJKW\ GD\ FRPPL
SHUPLVVLEOH RQ WKH VDPH JURXQGY DQG XQGHU WKH VDPH
RULJLQDO RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW ©6XFK SH
ILOHG DW OHDMWH WKUHGD\V SULRU WR WKH H[SLUDWLRQ
SUHYLRXV RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW RUGHU

&RGH 5HY 0: MOE + QG GUDIW



6HF 5&: DQG F V DQG F Vv
DUH HDFK UHHQDFWHG DQG DPHQGHG WR UHDG DV IROORZV
$W DQ\ WLPH GXULQJ WKH PLQRU V SHULRG RI IF
FRPPLWPHQW WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH PD\ Si
IRU DQ RUGHU UHTXLULQJ WKH PLQRU WR XQGHUJR DQ DGGLYV
HLJKW\ GD\ SHULRG RI WUHDWPHQW 7KH HYLGHQFH LQ V
SHWLWLRQ VKDOO EH SUHVHQWHG E\ WKH FRXQW\ SURVHI
SHWLWLRQ LV ILOHG E\ WKH SURIHVVLRQDO SHUVRQ LQ FKD
RSHUDWHG IDFLOLW\ LQ ZKLFK FDVH WKH HYLGHQFH VKDOO
WKH DWWRUQH\ JHQHUDO
7KH SHWLWLRQ IRU RQH KXQGUHG HLJKW\ GD\ FRPP
FRQWDLQ WKH IROORZLQJ
D 7KH QDPH DQG DGGUHVV Rl WKH SHWLWLRQHU RU SHWL
E 7KH QDPH RI WKH PLQRU DOOHJHG WR PHHW WKH FUL
KXQGUHG HLJKW\ GD\ FRPPLWPHQW
F $ VWDWHPHQW WKDW WKH SHWLWLRQHU LV WKH SURIH
FKDUJH Rl WKH HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ \
PDQDJHPHQW DQG VWDELOL]DWLRQ IDFLOLW\ RU DSSURYH
GLVRUGHU WUHDWPHQW SURJUDP UHVSRQVLEOH IRU WKH
PLQRU
G 7KH GDWH RI WKH IRXUWHHQ GD\ FRPPLWPHQW RUGHU
H $ VXPPDU\ RI WKH IDFWV VXSSRUWLQJ WKH SHWLWLRQ
7KH SHWLWLRQ VKDOO EH VXSSRUWHG E\ DFFRPSDOQ\
VLIQHG ED 7ZR H[DPLQLQJ SK\VLFLDQV RQH RI ZKRP VKDOO
SV\FKLDWULVW RU WZR SV\FKLDWULF DGYDQFHG UHJI
SUDFWLWLRQHUV RQH RI ZKRP VKDOO EH D FKLOG DQG DGR
SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQH
LV IRU VXEVWDQFH XVH GLVRUGHU WUHDWPHQW WKH SHWL)
E\ D FKHPLFDO GHSHQGWREVWDOQFH XVH GLSBRGEBHAWLRQDC
LQVWHDG RI D PHQWDO KHDOWK SURIHVVLRQDO DQG E\ DQ DC
QXUVH SUDFWLWLRQHU LQVWHDG RI D SV\FKLDWULF DGYDQFF
SUDFWLWLRQHU RU WZR SK\VLFLDQ DVVLVWDQWY RQH R
VXSHUYLVHG E\ D FKLOG SV\FKEDR@HVAKLOGUHQ V PHQWDO K
VSHFLDOLVW DQG HLWKHU DQ H[DPLQLQJ SK\VLFLDQ SK\VLFL
D SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDWWR WL
DPRQJ DQ H[DPLQLQJ SK\VLFLDQ SK\VLFLDQ DVVLVWDQW DQ
DGYDQFHG UHJLVWHUHG QXUVH SUDFWLWLRQHU RQH RI ZKL
FKLOG SV\FKLDWULVW D SK\WLFLDQ DVVLVWDQW VXSHUYL
SV\FKLDWULVW RU D FKLOG DQG DGROHVFHQW SV\Fk
SUDFWLWLRQHU 7KH DIILGDYLWY VKDOO GHVFULEH LQ GHWDI
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WKH GHWDLQHG PLQRU ZKLFK VXSSRUWV WKH SHWLWLRQ
ZKHWKHU D OHVV UHVWULFWLYH DOWHUQDWLYH WR LQSDWL
WKH EHVW LQWHUHVWYV RI WKH PLQRU
7KH SHWLWLRQ IRU RQH KXQGUHG HLJKW\ GD\ FRPPLW
ILOHG ZLWK WKH FOHUN RI WKH FRXUW DW OHDVW WKUHH
H[SLUDWLRQ Rl WKH IRXUWHHQ GD\ FRPPLWPHQW SHULRG 7
WKH SHWLWLRQHU V GHVLJQHH VKDOO ZLWKLQ WZHQW)\ IRXL
VHUYH D FRS\ Rl WKH SHWLWLRQ RQ WKH PLQRU DQG QRW
DWWRUQH\ DQG WKH PLQRU V SDUHQW $ FRS\ RI WKH SHW
SURYLGHG WR VXFK SHUVRQV DW OHDVW WZHQW\ IRXU KRX
KHDULQJ
$W WKH WLPH RI ILOLQJ WKH FRXUW VKDOO VHW D
VHYHQ GD\V IRU WKH KHDULQJ RQ WK HISH\WRWUROPD\ FRQWL
g H\ W F , PLQR|
DWWRUOH\ IRY ORW PRUH WKDQ WHMWKIHD\KHDULQJ LV QR
FRPPHQFHG ZLWKLQ WKLUW\ GD\V DIWHU WKH ILOLQJ R
LQFOXGLQJ H[WHQVLRQV RI WLPH UHTXHVWHG E\ WKH GHWDL
RU KHU DWWRUQH\ RU WKH FRXUW LQ WKH DGPLQLVWUDWLR
VHFWLRQ RI WKLY DFW_ WKH PLQRU PXVW7EH RIHDRID RWGW K
SDUHQWY VKDOO EH DIIRUGHG WKH VDPH ULJKWV DV LQ
FRPPLWPHQW KHDULQJ 7UHDWPHQW RI WKH PLQRU VKDOO FR
SURFHHGLQJ
JRU RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW WKH FRXL
FOHDU FRJHQW DQG FRQYLQFLQJ HYLGHQFH WKDW WKH PLQF
D ,V VXIIHULQJ IURP D PHQWDO GLVRUGHU RU VXE
GLVRUGHU
E 3UHVHQWY D OLNHOLKRRG RI VHULRXV KDUP RU LV JUD
DQG
F ,V LQ QHHG RI IXUWKHU WUHDWPHQW WKDW RQO\ FDQ
D RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW
,Q GHWHUPLQLQJ ZKHWKHU DQ LQSDWLHQW RU OH)
DOWHUQDWLYH FRPPLWPHQW LV DSSURSULDWH JUHDW ZHLJ}
HYLGHQFH RI D SULRU KLVWRU\ RU SDWWHUQ RI GHFRP
GLVFRQWLQOXDWLRQ Rl WUHDWPHQW UHWXOWIiKIHDWE G
KRVSLWDOL]DWLRQVE RWHSHDWHG SHDFH RIILFHU LQWHU"
UHVXOWLQJ LQ MXYHQLOH FKDUJHV 6XFK HYLGHQFH PD\ EH X
IDFWXDO EDVLV IRU FRQFOXGLQJ WKDW WKH PLQRU ZRXOG
UHOHDVHG VXFK FDUH DV LV HVVHQWLDO IRU KLV RU KHU KHE
D ,I WKH FRXUW ILQGV WKDW WKH FULWHULD IRU FR
PHW DQG WKDW OHVV UHVWULFWLYH WUHDWPHQW LQ D FRPP}
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DSSURSULDWH RU DYDLODEOH WKH FRXUW VKDOO RUGHU W
WR WKH FXVWRG\ RI WKH GLUHFWRU IRU IXUWKHU LQSDWLH
WUHDWPHQW WR DQ DSSURYHG VXEVWDQFH XVH GLVRUGHU
IRU IXUWKHU VXEVWDQFH XVH GLVRUGHU WUHDWPHQW R
WUHDWPHQW DQG HYDOXDWLRQ IDFLOLW\ IRU LQSDWLHQW
VXEVWDQFH XVH GLVRUGHU WUHDWPHQW LI WKH PLQRU V SD
UHVSRQVLELOLW\ IRU SD\PHQW IRU WKH WUHDWPHQW ,I WKH
D OHVV UHVWULFWLYH DOWHUQDWLYH LV LQ WKH EHVW LQWE
WKH FRXUW VKDOO RUGHU OHVV UHVWULFWLYH DOWHUQDW
VXFK FRQGLWLRQV DV QHFHVVDU\

_E I WKH FRXUW GHWHUPLQHV WKDW WKH PLQRU GRHYV
FULWHULD IRU RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW WK}
UHOHDVHG

— ___ 6XFFHVVLYH RQH KXQGUHG HLJKW\ GD\ FRPPL
SHUPLVVLEOH RQ WKH VDPH JURXQGY DQG XQGHU WKH VDPH
RULJLQDO RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW ©6XFK SH
ILOHG DW OHDMWH WKUHGD\V SULRU WR WKH H[SLUDWLRQ
SUHYLRXV RQH KXQGUHG HLJKW\ GD\ FRPPLWPHQW RUGHU

1(: 6(&7.21 6HF $ QHZ VHFWLRQ LV D GFXDG WHRU

5&:WR UHDG DV IROORZV
JHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW DW

LQFOXGH WKH IROORZLQJ VHUYLFHYV

D $VVLIJQPHQW RI D FDUH FRRUGLQDWRU

E $Q LQWDNH HYDOXDWLRQ ZLWK WKH SURYLGHU
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW

F $ SV\FKLDWULF HYDOXDWLRQ

G $ VFKHGXOH RI UHJXODU FRQWDFWV ZLWK WKH SURYLC(
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW VHUYLFHV IRU V
RUGHU

H $ WUDQVLWLRQ SODQ DGGUHVVLQJ DFFHVV WR FRQWL
WKH H[SLUDWLRQ Rl WKH RUGHU

| $Q LQGLYLGXDO FULVLV SODQ DQG

J 1RWLILFDWLRQ WR WKH FDUH FRRUGLQDWR U DWKLM H (¢
VXEVHFWLRQ LI UHDVRQDEOH HIIRUWYV WR HQJDJH WKH FOLHC
VXEVWDQWLDO FRPSOLDQFH ZLWK FRXUW RUGHUHG WUHDWPH

JHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW P

IROORZLQJ DGGLWLRQDO VHUYLFHYV

D OHGLFDWLRQ PDQDJHPHQW

E 3V\FKRWKHUDS\
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1XUVLQJ
6 XEVWDQFH DEXVH FRXQVHOLQJ
SHVLGHQWLDO WUHDWPHQW DQG
6 XSSRUW IRU KRXVLQJ EHQHILWY HGXFDWLRQ DQG HPF
, I WKH PLQRU ZDV SURYLGHG ZLWK LQYROXQWDU\ PHG
WKH LQYROXQWDU\ FRPPLWPHQW SHULRG WKH OHVV UHVWL
WUHDWPHQW RUGHU PD\ DXWKRUL]JH WKH OHVV UHVWULF
WUHDWPHQW SURYLGHU RU LWV GHVLIQHH WR DGPLQL)
DQWLSV\FKRWLF PHGLFDWLRQ WR WKH SHUVRQ LI WKH SURYI
DQG IDLOHG WR REWDLQ WKH LQIRUPHG FRQVHQW RI WKH SH
D FRQFXUULQJ PHGLFDO RSLQLRQ DSSURYLQJ WKH PHC
SV\FKLDWULVW SK\VLFLDQ DVVLVWDQW ZRUNLQJ ZLWK
SV\FKLDWULVW SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVI
SK\VLFLDQ RU SK\VLFLDQ DVVLVWDQW LQ FRQVXOWDWLRQ ZL
PHQWDO KHDOWK SURIHVVLRQDO ZLWK SUHVFULELQJ DXWKRU

/IHVV UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW PXV\
E\ D SURYLGHU WKDW LV FHUWLILHG RU OLFHQVHG WR SURYL
WKH IXO0O0O VFRSH RI VHUYLFHV UHTXLUHG XQGHU WKH OF
DOWHUQDWLYH RUGHU DQG WKDW KDV DJUHHG WR DVVXPH WK

7TKH FDUH FRRUGLQDWRU DVVLIQHG WR D PLQRU RU
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW PXVW VXEPLW DC
IRU WKH PLQRU V WUHDWPHQW VHUYLFHV WR WKH FRXUW
RUGHU $Q LQLWLDO SODQ PXVW EH VXEPLWWHG DV VRIF
IROORZLQJ WKH LQWDNH HYDOXDWLRQ DQG D UHYLVHG SODQ
XSRQ DQ\ VXEVHTXHQW PRGLILFDWLRQ LQ ZKLFK D W\SH
UHPRYHG IURP RUDGGHG WR WKH WUHDWPHQW SODQ

JRU WKH SXUSRVH RI WKLV VHFWLRQ FDUH FRRUGLQ
FOLQLFDO SUDFWLWLRQHU ZKR FRRUGLQDWHV WKH DFW
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW 7KH FDUH FRRU
DFWLYLWLHYV ZLWK WKH GHVLIJQDWHG FULVLV UHVSRQGHUV '
IRU HQIRUFHPHQW DQG FRQWLQXDWLRQ RI OHVV UHVWULF
WUHDWPHQW RUGHUV DQG LV UHVSRQVLEOH IRU FRRUC
DFWLYLWLHV ZLWK RWKHU DJHQFLHV DQG HVWDEOLVKLQJ I
WKHUDSHXWLF UHODWLRQVKLS ZLWK WKH LQGLYLGXDO RQ D F

- I O T

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
I WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH RI DQ
WUHDWPHQW SURJUDP D GHVLIJQDWHG FULVLV UHVSRQGHU
VHFUHWDU\ DV DSSURSULDWH GHWHUPLQHV WKDW D PLQF
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DGKHUH WR WKH FRQGLWLRQV RI WKH FRXUW RUGHU IRU
DOWHUQDWLYH WUHDWPHQW RU WKH FRQGLWLRQV IRU WKH |
RU WKDW VXEVWDQWLDO GHWHULRUDWLRQ LQ WKH PLQRU
RFFXUUHG WKH GHVLIJQDWHG FULVLV UHVSRQGHU RU W
VHFUHWDU\ DV DSSURSULDWH PD\ RUGHU WK A-RAPKRH APV QB |

1RU PHOWDO KHDOWK WUHIHWWBAWQ LQWR FXVWRG\ DQG WUL
WR DQ LQSDWLHQW HYDOXDWLRQ DQG W UHRMWPHIQMRPREMON MIC
, \ . A HQ
WUDQVSRUWHG DNRHFXUH ZLWKGUDZDO PDQDJHPHQW DQG V
IDFLOLWRUDQDSSURYHG VXEVWDQFH XVH GLVRUGHU WUHD\
1l WKHUH 1V DO DYDLOBEWHFXUH ZLWKGUDZDO PDQDJHPI
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP WKDW KDV DGHTXDWH VSDF H XKR/W VEKHDIDQ W E O H
D 7KH GHVLJQDWHG FULVLV UHRASPMGHGLUHFW RW
VHFUHWDU\ DV DSSURSULDWH VKDOO ILOH WKH RUGHU RI I
GHWHQWLRQ DQG VHUYH LW XSRQ WKH PLQRU DQG QRWLI\ W
DQG WKH PLQRU V DWWRUQH\ LI DQ\ RI WKH GHWHQWLRQ ZL
UHWXUQ $W WKH WLPH RI VHUYLFH WKH PLQRU VKDOO EH
ULJKW WR D KHDULQJ DQG WR UHSUHVHQWDWLRQ E\ DOQ
GHVLJQDWHG FULVLV UHVSRQGHU RU WKH GLUHFWRU RL
DSSURSULDWH PD\ PRGLI\ RU UHVFLQG WKH RUGHU RI DS
GHWHQWLRQ DW DQ\ WLPH SULRU WR WKH KHDULQJ
E .| WKH PLQRU LV LQYROXQWDULO\ GHWDLQHG IRU UHY
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUD
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP LQ D GLIIHUHQW FRXQW\ IURP ZKHUH WKH PLQRU
GHWDLQHG WKH IDFLOLW\ RU SURJUDP PD\ ILOH WKH RUGHU
VHUYH LW RQ WKH PLQRU DQG QRWLI\ WKH PLQRU V SDUHQW
DWWRUQH\ DW WKH UHTXHVW RI WKH GHVLJQDWHG FULVLV UH
$ SHWLWLRQ IRU UHYRFDWLRQ RI OHVV UHVWULFWL
WUHDWPHQW VKDOO EH ILOHG E\ WKH GHVLJQDWHG FULVLYV
GLUHFWRBU VHFUHWDRBWU IDFLOLW)YV DSSURSULDWH ZLWK
FRXUW LQ WKH FRXODWHHULQJI WKH OHVV UHVWULFWLYH D
WUHDWPHQ@KMWHUH WKH PLQRU LV GRAMID EFERK®W VKDOO FRQGXF\
KHDULQJ LQ WKDW FRXQW\ $ SHWLWLRQ IRU UHYRFDWLRQ
UHOHDVH4A—E#—HQ#G—%fW%—W%%—FR%&W—%Q—W%H—FRXQW
Y\ , —F I PLQ
UHOHDVH LV UHVLBKYW EH ILOHG LQ WKH FRXQW\ ZKHUH WK}
GHWDLQHG SHWLWLRQ VKDOO GHVFULEH WKH EHKDYLRU R
LQGLFDWLQJ YLRODWLRQ RI WKH FRQGLWLRQV RU GHWHULR
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IXQFWLRQLQJ DQG D GLVSRVLWLRQDO UHRBBRPHEEBARRQIRL

RFFXUUHG7KH KHDULQJ VKDOO EH KHOG ZLWKLQ VHYHQ C
PLQRU V UHWXUQ 7KH LVVXHV WR EH GHWHUPLQHG DUH ZKHYV
RU GLG QRW DGKHUH WR WKH FRQGLWLRQV RI WKH OH
DOWHUQDWLYH WUHDWPHQW RU FRQGLWLRQDO UHOHDVH RU
URXWLQH IXQFWLRQLQJ KDV VXEVWDQWLDOO\ GHWHULRUD
ZKHWKHU WKH FRQGLWLRQV RI OHVV UHVWULFWLYH DOWHUC
FRQGLWLRQDO UHOHDVH VKRXOG EH PRGLILHG RU VXEMHFW
RI WKLV VHFWLRQ ZKHWKHU WKH PLQRU VKRXOG EH UHWXU
WUHDWPHQW 3XUVXDQW WR WKH GHWHUPLQDWLRQ RI WKH
VKDOO EH UHWXUQHG WR OHVV UHVWULFWLYH DOWHUQD)
FRQGLWLRQDO UHOHDVH RQ WKH VDPH RU PRGLILHG FRQGL)
UHWXUQHG WR LQSDWLHQW WUHDWPHQW ,I WKH PLQRU
LQSDWLHQW WUHDWPHQW 5&8JHJDUGLQJ WKH GLUHFWRU V SO
UHVSRQVLELOLW\ VKDOO DSSO\ 7KH KHDULQJ PD\ EH ZDLYH
DQG WKH PLQRU UHWXUQHG WR LQSDWLHQW WUHDWPHQW RU
DOWHUQDWLYH WUHDWPHQW RU FRQGLWLRQDO UHOHDVH RQ
FRQGLWLRQV

$ FRXUW PD\ QRW RUGHU WKH UHWXUQ RI D PLQRU
WUHDWPHQW LQ D VHFXUH ZLWKGUDZDO PDQDJHPHQW O
IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWP
WKHUH LV D VHFXUH ZLWKGUDZDO PDQDJHPHQW DQG VWDELO
DSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPHQW SURJL
DGHTXDWH VSDFH IRU WKH PLQRU

6HF 5&: DQG F \% DUH HDFK DPHQGHG
UHDG DV IROORZV
I WKH SURIHVVLRQDO SHUVRQ LQ FKDUJH RI DQ
WUHDWPHQW SURJUDP D GHVLIJQDWHG FULVLV UHVSRQGHU
VHFUHWDU\ DV DSSURSULDWH GHWHUPLQHV WKDW D PLQF
DGKHUH WR WKH FRQGLWLRQV RI WKH FRXUW RUGHU IRU
DOWHUQDWLYH WUHDWPHQW RU WKH FRQGLWLRQV IRU WKH |
RU WKDW VXEVWDQWLDO GHWHULRUDWLRQ LQ WKH PLQRU
RFFXUUHG WKH GHVLIJQDWHG FULVLV UHVSRQGHU RU W
VHFUHWDU\ DV DSSURSULDWH PD\ RUGHU WK A-RAPKRH APV QB |
+HRUPHOWDO KHBOWKWUHHVRBPQAWQ LQWR FXVWRG\ DQG WUL
WR DQ LQSDWLHQW HYDOXDWLRQ DQG WU HRWPRPHIOMRPPEMON M/C
» VAV 5 g ‘ " HQ
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WUDQVSRUWHG DNVRHFXUH ZLWKGUDZDO PDQDJHPHQW DQG V
IDFLOLWRUDQDSSURYHG VXEVWDQFH XVH GLVRUGHU WUHDWPH
D 7KH GHVLJQDWHG FULVLV UHRASPMGHGLUHFW RW
VHFUHWDU\ DV DSSURSULDWH VKDOO ILOH WKH RUGHU RI I
GHWHQWLRQ DQG VHUYH LW XSRQ WKH PLQRU DQG QRWLI\ W
DQG WKH PLQRU V DWWRUQH\ LI DQ\ RI WKH GHWHQWLRQ ZL
UHWXUQ $W WKH WLPH RI VHUYLFH WKH PLQRU VKDOO EH
ULJKW WR D KHDULQJ DQG WR UHSUHVHQWDWLRQ E\ DOQ
GHVLJQDWHG FULVLV UHVSRQGHU RU WKH GLUHFWRU RL
DSSURSULDWH PD\ PRGLI\ RU UHVFLQG WKH RUGHU RI DS

GHWHQWLRQ DW DQ\ WLPH SULRU WR WKH KHDULQJ
E .| WKH PLQRU LV LQYROXQWDULO\ GHWDLQHG IRU UHY
HYDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ VHFXUH ZLWKGUD
VWDELOL]DWLRQ IDFLOLW\ RU DSSURYHG VXEVWDQFH XVH G
SURJUDP LQ D GLIIHUHQW FRXQW\ IURP ZKHUH WKH PLQRU
GHWDLQHG WKH IDFLOLW\ RU SURJUDP PD\ ILOH WKH RUGHU
VHUYH LW RQ WKH PLQRU DQG QRWLI\ WKH PLQRU V SDUHQW
DWWRUQH\ DW WKH UHTXHVW RI WKH GHVLJQDWHG FULVLV UH
$ SHWLWLRQ IRU UHYRFDWLRQ RI OHVV UHVWULFWL
WUHDWPHQW VKDOO EH ILOHG E\ WKH GHVLJQDWHG FULVLYV
GLUHFWRBU VHFUHWDRBWU IDFLOLW)YV DSSURSULDWH ZLWK
FRXUW LQ WKH FRXODWHHULQJI WKH OHVV UHVWULFWLYH D
WUHDWPH@KMWHUH WKH PLQRU LV GAMMI IFRKE®W VKDOO FRQGXF\
KHDULQJ LQ WKDW FRXQW\ $ SHWLWLRQ IRU UHYRFDWLRQ
UHOHDVm4H—E#—HQ#G—%%W%—W%%—FR%&W—%Q—W%H—FRXQW
Y\ , —F I PLQ
UHOHDVH LV UHVLBKYW EH ILOHG LQ WKH FRXQW\ ZKHUH WK}
GHWDLQHG SHWLWLRQ VKDOO GHVFULEH WKH EHKDYLRU R
LQGLFDWLQJ YLRODWLRQ RI WKH FRQGLWLRQV RU GHWHULR

IXQFWLRQLQJ DQG D GLVSRVLWLRQDO UHRBBRPHEEBARRQIRL

RFFXUUHG7KH KHDULQJ VKDOO EH KHOG ZLWKLQ VHYHQ G
PLQRU V UHWXUQ 7KH LVVXHV WR EH GHWHUPLQHG DUH ZKHYV
RU GLG QRW DGKHUH WR WKH FRQGLWLRQV RI WKH OH
DOWHUQDWLYH WUHDWPHQW RU FRQGLWLRQDO UHOHDVH RU
URXWLQH IXQFWLRQLQJ KDV VXEVWDQWLDOO\ GHWHULRUD'
ZKHWKHU WKH FRQGLWLRQV RI OHVV UHVWULFWLYH DOWHUQC
FRQGLWLRQDO UHOHDVH VKRXOG EH PRGLILHG RU ZKHWKHU V
UHWXUQHG WR LQSDWLHQW WUHDWPHQW 3XUVXDQW WR WKH
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FRXUW WKH PLQRU VKDOO EH UHWXUQHG WR OHVV UHVWUI
WUHDWPHQW RU FRQGLWLRQDO UHOHDVH RQ WKH VDPH RU |
RU VKDOO EH UHWXUQHG WR LQSDWLHQW WUHDWPHQW |1 WK
WR LQSDWLHQW WUHDWPHQW 5&UHIDUGLQIS WKH GLUHFW
SODFHPHQW UHVSRQVLELOLW\ VKDOO DSSO\ 7KH KHDULQJ ¥
WKH PLQRU DQG WKH PLQRU UHWXUQHG WR LQSDWLHQW WU
UHVWULFWLYH DOWHUQDWLYH WUHDWPHQW RU FRQGLWLRQD
RU PRGLILHG FRQGLWLRQV

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV D GEKDG WHRU
5&&:WR UHDG DV IROORZV
7KH OHJLVODWXUH UHFRJQL]JHV WKH LQKHUHQW DXW]
MXGLFLDU\ XQGHU $UWLFOH ,9 VHFWLRQ RI WKH VWDWH ¢
HVWDEOLVK UXOHV UHJDUGLQJ DFFHVV WR FRXUW UHFRUGYV
UHTXHVWV WKH :DVKLQJWRQ VWDWH VXSUHPH FRXUW WR DG
SRWHQWLDO DFFHVV IRU WKH IROORZLQJ HQWLWLHV WR WKH
RI FRXUW SURFHHGLQJV XQGHU WKLVKBEKDABMH U 5&Q G
7TKH GHSDUWPHQW
7TKH GHSDUWPHQW RI KHDOWK
7KH DXWKRULW\
7TKH VWDWH KRVSLWDOV DV GHILQHG LQ 5&:
$Q\ SHUVRQ ZKR LV WKH VXEMHFW RI D SHWLWLRQ
7KH DWWRUQH\ RU JXDUGLDQ RI WKH SHUVRQ
SHVRXUFH PDQDJHPHQW VHUYLFHV IRU WKDW SHUVRQ |
6HUYLFH SURYLGHUV DXWKRUL]J]HG WR UHFHLYH VXFK
UHVRXUFH PDQDJHPHQW VHUYLFHYV

1(: 6(&7.21 6HF $ QHZ VHFWLRQ LV D GRXHDG WHRU
5&&:WR UHDG DV IROORZV

JRU SXUSRVHV RI WKLV FKDSWHU DW DQ\ KHDULQJ WKH S
UHVSRQGHQW WKH ZLWQHVVHV WKH LQWHUSUHWHUYV D (
MXGLFLDO RIILFHU PD\ EH SUHVHQW DQG SDUWLFLSDWH HLW
E\ YLGHR DV GHWHUPLQHG E\ WKH FRXUW 7KH WHUP YLG!I
WKLV VHFWLRQ LQFOXGHV DQ\ IXQFWLRQDO HTXLYDOHQW
FRQGXFWHG E\ YLGHR WKH WHFKQRORJ\ XVHG PXVW SHUP
RINLFHU FRXQVHO DOO SDUWLHV DQG WKH ZLWQHVVHV WR
KHDU DQG VSHDN ZKHQ DXWKRUL]JHG GXULQJ WKH KHDL
DWWRUQH\V WR XVH H[KLELWV RU RWKHU PDWHULDOV GXULQ
WR DOORZ WKH UHVSRQGHQW V FRXQVHO WR EH LQ WKH VDF
UHVSRQGHQW XQOHVV RWKHUZLVH UHTXHVWHG E\ WKH U]
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UHVSRQGHQW V FRXQVHO :LWQHVVHV LQ D SURFHHGLQJ PD
FRXUW WKURXJK RWKHU PHDQV LQFOXGLQJ WHOHSKRQLFDOC(
UHTXLUHPHQWY RI VXSHULRU FRXUW FLYLO UXOH 1RWZI
IRUHJRLQJ WKH FRXUW XSRQ LWV RZQ PRWLRQ RU XSRQ D
FDXVH E\ DQ\ SDUW\ PD\ UHTXLUH DOO SDUWLHV DQG
SDUWLFLSDWH LQ WKH KHDULQJ LQ SHUVRQ UDWKHU WKDQ E
RQ DQ\ VXFK PRWLRQ WKH FRXUW PD\ DOORZ LQ SHUVRQ RU
DQG WKH FRXUW PD\ FRQVLGHU DPRQJ RWKHU WKLQJV
UHVSRQGHQW V DOOHJHG EHKDYLRUDO KHDOWK GLVRUG
UHVSRQGHQW V DELOLW\ WR SHUFHLYH RU SDUWLFLSDWH LQ
YLGHR

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV D GRXHDG WHRU
5&:WR UHDG DV IROORZV

JRU SXUSRVHV RI WKLV FKDSWHU DW DQ\ KHDULQJ WKH S
UHVSRQGHQW WKH ZLWQHVVHV WKH LQWHUSUHWHUYV D (
MXGLFLDO RIILFHU PD\ EH SUHVHQW DQG SDUWLFLSDWH HLW
E\ YLGHR DV GHWHUPLQHG E\ WKH FRXUW 7KH WHUP YLG!I
WKLV VHFWLRQ LQFOXGHV DQ\ IXQFWLRQDO HTXLYDOHQW
FRQGXFWHG E\ YLGHR WKH WHFKQRORJ\ XVHG PXVW SHUP
RINLFHU FRXQVHO DOO SDUWLHV DQG WKH ZLWQHVVHV WR
KHDU DQG VSHDN ZKHQ DXWKRUL]JHG GXULQJ WKH KHDL
DWWRUQH\V WR XVH H[KLELWV RU RWKHU PDWHULDOV GXULQ
WR DOORZ WKH UHVSRQGHQW V FRXQVHO WR EH LQ WKH VDF
UHVSRQGHQW XQOHVV RWKHUZLVH UHTXHVWHG E\ WKH U]
UHVSRQGHQW V FRXQVHO :LWQHVVHV LQ D SURFHHGLQJ PD
FRXUW WKURXJK RWKHU PHDQV LQFOXGLQJ WHOHSKRQLFDOC(
UHTXLUHPHQWY RI VXSHULRU FRXUW FLYLO UXOH 1RWZI
IRUHJRLQJ WKH FRXUW XSRQ LWV RZQ PRWLRQ RU XSRQ D
FDXVH E\ DQ\ SDUW\ PD\ UHTXLUH DOO SDUWLHV DQG
SDUWLFLSDWH LQ WKH KHDULQJ LQ SHUVRQ UDWKHU WKDQ E
RQ DQ\ VXFK PRWLRQ WKH FRXUW PD\ DOORZ LQ SHUVRQ RU
DQRG WKH FRXUW PD\ FRQVLGHU DPRQJ RWKHU WKLQJV
UHVSRQGHQW V DOOHJHG EHKDYLRUDO KHDOWK GLVRUG
UHVSRQGHQW V DELOLW\ WR SHUFHLYH RU SDUWLFLSDWH LQ
YLGHR

1(: 6(&7.,21 6HF $ QHZ VHFWLRQ LV D GRXHDG WHRU
5&:WR UHDG DV IROORZV

&RGH 5HY 0: MOE + QG GUDIW



,Q DGGLWLRQ WR WKH UHVSRQVLELOLW\ SURYLGKG IRU E\
WKH SDUHQWYV RI D PLQRU SHUVRQ ZKR LV LQYROXQWDULO\ |
WR WKLV FKDSWHU IRU WKH SXUSRVH RI WUHDWPHQW DQG +
RI D IDFLOLW\ PDLQWDLQHG DQG RSHUDWHG E\ WKH GHSD!
UHVSRQVLEOH IRU WKH FRVW RI VXFK FDUH DQG WUHDWPH
WKDW DQ LQGLYLGXDO LV XQDEOH WR SD\ IRU VXFK WUHD)
HYHQW SD\PHQW ZRXOG UHVXOW LQ D VXEVWDQWLDO KD
LQGLYLGXDO RU KLV RU KHU IDPLO\ WKHQ WKH FRXQW\ RI UH
SHUVRQ VKDOO EH UHVSRQVLEOH IRU VXFK FRVWYV || LW LV (
GHWHUPLQH WKH FRXQW\ RI UHVLGHQFH RI WKH SHUVRQ W
ERUQH E\ WKH FRXQW\ ZKHUH WKH SHUVRQ ZDV RULJLQDOC
GHSDUWPHQW RU WKH DXWKRULW\ DV DSSURSULDWH VKI
FKDSWHU 5&&: DGRSW VWDQGDUGYVY DVLQMRELOLW\ WR SD\ L
ZKROH RU LQ SDUW GHILQLWLRQ RI VXEVWDQWLDO KDUGVKL
DSSURSULDWH SD\PHQW VFKHGXOHV )LQDQFLDO UHVSRQVLE
WR VHUYLFHVY DQG IDFLOLWLHV RI WKH GHSDUWPHQW VKDOO
SURYLGHG LQ 5&% WKURXJK % DQG %

1(: 6(&7.21 BHF $ QHZ VHFWLRQ LV D GRXHDG WHRU
5&:WR UHDG DV IROORZV
$Q LQYROXQWDU\ WUHDWPHQW DFW ZRUN JURXS LV
HYDOXDWH WKH HIIHFW RI FKDQJHV WR W KAK/DBEKMIIWHB&D QG
DQG WR HYDOXDWH YXOQHUDELOLWLHYV LQ WKH FULVLV V\VWH
7KH ZRUN JURXS VKDOO

D &RPPHQFLQJ 6HSWHPEHU PHHW DW OHDVW WKU
L ,GHQWLI\ DQG HYDOXDWH V\WVWHPV DQG SURFHGXUHV WKD
WR LPSOHPHQW RQH KXQGUHG WZHQW\ KRXU LQLWGH ®H®HRS H
UHFRPPHQGDWLRQV WR LPSOHPHQW RQH KXQGUHG WZH(
GHWHQWLRQ VWDWHZLAH GKOWHPLQDWH WKH UHFRPPHQGD
VWDNHKROGHUY DQG UHSRUW WKHP WR WKH JRYHUQRU
FRPPLWWHHY Rl WKH OHJLVODWXUH E\ -DQXDU\

E &RPPHQFLQJ -DQXDU\ PHHW DW OHDVW VL[ |
HYDOXDWH 7KH LPSOHPHQWDWLRQ Rl RQH KXQGUHG WZHQW!
GHWHQWLRQ DQG WKH HIIHFWV LI DQ\ RQ LQYROXQWDU\ E}
WUHDWPHQW FDSDFLW\ VWDWHZLGH LQFOXGLQJ WKH IUHTXF
FRPPLWPHQWY UHYRFDWLRQV RI OHVV UHVWULFWLYH DOWF
FRQGLWLRQDO UHOHDVH RUGHUV VLQJOH EHG FHUWLILFDYV
UHSRUWY XQGHU 5&: LL RWKHU LVVXHV UHODWHC
LPSOHPHQWDWLRQ RI WKLV [DAWRWIQHU YXOQHUDELOLWLHV |
LQYROXQWDU\ WUHDWPHQW V\VWHP
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F L 'HYHORS UHFRPPHQGDWLRQV IRU RSHUDWLQJ WKH
EDVHG RQ WKH HYDOXDWERQRI LMKLY VXEVHFWLRQLLDQG
GLVVHPLQDWH WKRVH UHFRPPHQGDWLRQV WR VWDNHKROGHU
WKH JRYHUQRU DQG WKH DSSURSULDWH FRPPLWWHHV RI W
ODWHU WKDQ -XQH

7KH ZRUN JURXS VKDOO EH FRQYHQHG E\ WKH DXWKR
UHFHLYH WHFKQLFDO DQG GDWD JDWKHULQJ VXSSRUW IURP
GHSDUWPHQW DQG WKH GHSDUWPHQW RI VRFLDO DQG KH
QHHGHG 7KH PHPEHUVKLS PXVW FRQVLVW RI QRW PRUH WKD¢
DSSRLQWHG E\ WKH JRYHUQRU UHIOHFWLQJ VWDWHZLGH
GLYHUVH YLHZSRLQWYV DQG H[SHULHQFH ZLWK LQYROXQWDU
$SSRLQWHG PHPEHUV PXVW LQFOXGH EXW QRW EH OLPLWHG W

D 5HSUHVHQWDWLYHV RI WKH DXWKRULW\ WKH GHSDU
GHSDUWPHQW RI VRFLDO DQG KHDOWK VHUYLFHYV

E &HUWLILHG VKRUW WHUP FLYLO FRPPLWPHQW SURYLGH
ZKR DFFHSW VLQJOH EHG FHUWLILFDWLRQ XQGHU 5&:

F &HUWLILHG ORQJ WHUP LQSDWLHQW FDUH SURYLGHUYV
SDWLHQWV RU SURYLGHUV ZLWK H[SHULHQFH SURYLGLQJ FR
LQSDWLHQW FDUH IRU LQYROXQWDU\ SDWLHQWYV

G 3URVHFXWLQJ DWWRUQH\V

H '"HIHQVH DWWRUQH\V

| )DPLO\ PHPEHUV DQG SHUVRQV ZLWK OLYHG H[S
EHKDYLRUDO KHDOWK GLVRUGHUV

J $W OHDVW WZR EHKDYLRUDO KHDOWK SHHUV ZLWK OLY
FLYLO FRPPLWPHQW
7KH :DVKLQJWRQ VWDWH RIILFH Rl WKH DWWRUQH\ JHQ
$GYRFDWHYV IRU SHUVRQV ZLWK EHKDYLRUDO KHDOWK C
'HVLJQDWHG FULVLV UHVSRQGHUYV
%HKDYLRUDO KHDOWK DGPLQLVWUDWLYH VHUYLFHV RU.
O0DQDJHG FDUH RUJDQL]DWLRQV
/IDZ HQIRUFHPHQW DQG
-XGLFLDO RIILFHUV LQ LQYROXQWDU\ WUHDWPHQW FDV|
,QWHUHVWHG OHJLVODWRUV DQG OHJLVODWLYH VWDII
LQ WKH ZRUN JURXS 7KH JRYHUQRU PXVW UHTXHVW SDUWI
ZRUN JURXS E\ D UHSUHVHQWDWLYH Rl WULEDO JRYHUQPHQW)

7KH ZRUN JURXS VKDOO FKRRVH FRFKDLUV IURP DPRQ
DQG UHFHLYH VWDII VXSSRUW IURP WKH DXWKRULW\
7KLV VHFWLRQ H[SLUHV -XQH

QO v 0oz r X
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1(: 6(&7.21 6HF 7KH IROORZLQJ DFWV RU SDUWV RI D
HDFK UHSHDOHG

5&: 5LJKWV RI LQYROXQWDULO\ GHWDLQHG SH
F V DQG UG VSV F V DQG
5&: $QWLSV\FKRWLF PHGLFDWLRQ DQG VKRFN
DQG F v
1(: 6(&7.21 BHF 5&: LV UHFRGLILHG DV D VHFW

LQFKDSWHU 5&:

1(: 6(&7.,21 6HF 6HFWLRQV
DQG RI WKLV DFW H[SLUH -DQXDU\

1(: 6(&7.21 BHF BHFWLRQV WKURXJK
DQG RI WKLV DFW WDNH HIIHFW
-DQXDU\
1(: 6(&7.21 6HF 6HFWLRQV

DQG RI WKLV DFW H[SLUH -XO\

1(: 6(&7.,21 6HF 6HFWLRQV
DQG RI WKLV DFW WDNH HIIHFW -XO\

1(: 6(&7.,21 6HF 6HFWLRQV DQG RlI WKL\
DFW WDNH HIIHFW ZKHQ PRQWKO\ VLQJOH EHG FHUWLILFDYV
XQGHU 5&: IDOO EHORZ UHSRUWYV |IRU FRQVHFXWLYH

7KH KHDOWK FDUH DXWKRULW\ PXVW SURYLGH ZULWW|
HITHFWLYH GDWH RI VHFWLRQV DQG Rl WKLV DFW W
SbUwLHVY WKH FKLHI FOHUN RI WKH KRXVH RI UHSUHVH
VHFUHWDU\ RI WKH VHQDWH WKH RIILFH RI WKH FRGH UHYL!'
DV GHHPHG DSSURSULDWH E\ WKH DXWKRULW\

6HF 5&: DQG F \Y, DUH HDFK DPHQGH
WR UHDG DV IROORZV

&21)250,1* $0(1'0(276 7KH GHILQLWLRQV LQ WKLV VHFV
WKURXJKRXW WKLV FKDSWHU XQOHVV WKH FRQWH[W F
RWKHUZLVH

$GPLVVLRQ KDV WKH VDPH PHDQLQJ DV LQ 5&:
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$XGLW PHDQV DQ DVVHVVPHQW HYDOXDWLRQ GHW
LQYHVWLIJDWLRQ RI D KHDOWK FDUH SURYLGHU E\ D SHUVRQ
RU DIILOLDWHG ZLWK WKH SURYLGHU WR GHWHUPLQH FRPSOL
D 6WDWXWRU\ UHJXODWRU\ ILVFDO PHGLFDO RU
VWDQGDUGYV
E $ SULYDWH RU SXEOLF SURJUDP RI SD\PHQWV WR D
SURYLGHU RU
F SHTXLUHPHQWYV IRU OLFHQVLQJ DFFUHGLWDWLRQ RU F
$XWKRULW\N PHDQV WKH :DVKLQJWRQ VWDWH KHDOWK
&RPPLWPHQW KDV WKH VDPH PHDQLQJ DV LQ 5&:
&XVWRG\ KDV WKH VDPH PHDQLQJ DV LQ 5&:
'"HLGHQWLILHG PHDQV KHDOWK LQIRUPDWLRQ WK
LGHQWLI\ DQ LQGLYLGXDO DQG ZLWK UHVSHFW WR ZKLFl
UHDVRQDEOH EDVLV WR EHOLHYH WKDW WKH LQIRUPDWLRC
LGHQWLI\ DQ LQGLYLGXDO
'"HSDUWPHQW PHDQV WKH GHSDUWPHQW RI VRFLD
VHUYLFHYV
'"HVLIQDWHG FULVLVY UHVSRQGHU KDV WKH VDPH PHD!
RU DV DSSOLFDEOH
"HWHQWLRQ RU GHWDLQ KDV WKH VDPH PHDQLQJ

'LUHFWRU\ LQIRUPDWLRQ PHDQV LQIRUPDWLRQ GL
SUHVHQFH DQG IRU WKH SXUSRVH RI LGHQWLILFDWLRQ WK!
ZLWKLQ D KHDOWK FDUH IDFLOLW\ DQG WKH JHQHUDO KHDO\)
SDUWLFXODU SDWLHQW ZKR LV D SDWLHQW LQ D KHDOWK FD!
LV FXUUHQWO\ UHFHLYLQJ HPHUJHQF\ KHDOWK FDUH LQ
IDFLOLW\

‘'LVFKDUJH KDV WKH VDPH PHDQLQJ DV LQ 5&:

(YDOXDWLRQ DQG WUHDWPHQW IDFLOLW\ KDV WKH V
LQ 5&: RU DV DSSOLFDEOH

JHGHUDO VWDWH RU ORFDO ODZ HQIRUFHPHQW DXW
DQ RIILFHU RI DQ\ DJHQF\ RU DXWKRULW\ LQ WKH 8QLWHG 6W
D WULEH D WHUULWRU\ RU D SROLWLFDO VXEGLYLVLRQ RI D
RU D WHUULWRU\ ZKR LV HPSRZHUH® E\QUMHAZ/ WIRIDWH RU FRQC
DQ RIILFLDO LQTXLU\ LQWR D SRWHQWLDO FULPLQDO YLROD
E SURVHFXWH RU RWKHUZLVH FRQGXFW D FULPLQDO SURFHE
DQ DOOHJHG YLRODWLRQ RI ODZ

*HQHUDO KHDOWK FRQGLWLRQ PHDQV WKH SDWLHQW
GHVFULEHG LQ WHUPV R FULWLFDO SRRU IDLU
HIFHOOHQW RU WHUPV GHQRWLQJ VLPLODU FRQGLWLRQV
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+HDOWK FDUH PHDQV DQ\ FDUH VHUYLFH RU SURFH:
E\ D KHDOWK FDUH SURYLGHU
D 7R GLDJQRVH WUHDW RU PDLQWDLQ D SDWLHQW V
PHQWDO FRQGLWLRQ RU
E 7KDW DIIHFWV WKH VWUXFWXUH RU DQ\ IXQFWLRQ RI Wi
+HDOWK FDUH IDFLOLW\ PHDQV D KRVSLWDO FOLC
KRPH ODERUDWRU\ RIILFH RU VLPLODU SODFH ZKHUH D
SURYLGHU SURYLGHV KHDOWK FDUH WR SDWLHQWYV
+HDOWK FDUH LQIRUPDWLRQ PHDQV DQ\ LQIRUPDYV
RUDO RU UHFRUGHG LQ DQ\ IRUP RU PHGLXP WKDW LGHC
UHDGLO\ EH DVVRFLDWHG ZLWK WKH LGHQWLW\ RI D SDWLF
UHODWHV WR WKH SDWLHQW V KHDOWK FDUH LQFOXGL
GHR[\ULERQXFOHLF DFLG DQG LGHQWLILHG VHTXHQFH RI FKHI
7KH WHUP LQFOXGHV DQ\ UHTXLUHG DFFRXQWLQJ Rl GLVFOI
FDUH LQIRUPDWLRQ
+HDOWK FDUH RSHUDWLRQV PHDQV DQ\ RI WKEF
DFWLYLWLHV RI D KHDOWK FDUH SURYLGHU KHDOWK FDUH ID
SDUW\ SD\RU WR WKH H[WHQW WKDW WKH DFWLYLWLHV
IXQFWLRQV WKDW PDNH DQ HQWLW\ D KHDOWK FDUH SURYLG
IDFLOLW\ RU D WKLUG SDUW\ SD\RU
D &RQGXFWLQJ 4XDOLW\ DVVHVVPHQW DQG LPSURYHPI
LQFOXGLQJ RXWFRPHV HYDOXDWLRQ DQG GHYHORSPHQW RI F
LI WKH REWDLQLQJ RI JHQHUDOL]DEOH NQRZOHGJH LV OQF
SXUSRVH Rl DQ\ VWXGLHV UHVXOWLQJ IURP VXFK DFWLYLW
EDVHG DFWLYLWLHY UHODWLQJ WR LPSURYLQJ KHDOWK RU U}
FRVWVY SURWRFRO GHYHORSPHQW FDVH PDQDJHPHQW DQG
FRQWDFWLQJ RI KHDOWK FDUH SURYLGHUV DQG SDWLHQWYV
DERXW WUHDWPHQW DOWHUQDWLYHV DQG UHODWHG IXQF
LQFOXGH WUHDWPHQW
E S5HYLHZLQJ WKH FRPSHWHQFH RU TXDOLILFDWLRQV F
SURIHVVLRQDOV HYDOXDWLQJ SUDFWLWLRQHU DQG SURYLG
WKLUG SDUW\ SD\RU SHUIRUPDQFH FRQGXFWLQJ WUDLQLQJ
VWXGHQWY WUDLQHHV RU SUDFWLWLRQHUV LQ DUHDV RI ¥
XQGHU VXSHUYLVLRQ WR SUDFWLFH RU LPSURYH WKHLU VNLC
SURYLGHUV WUDLQLQJ RI QRQKHDOWK FDUH SURIHVVLRQDC
FHUWLILFDWLRQ OLFHQVLQJ RU FUHGHQWLDOLQJ DFWLYLWLL
F 8QGHUZULWLQJ SUHPLXP UDWLQJ DQG RWKHU DFWL)
WR WKH FUHDWLRQ UHQHZDO RU UHSODFHPHQW RI D FRC
LQVXUDQFH RU KHDOWK EHQHILWY DQG FHGLQJ VHFXULQ.
FRQWUDFW IRU UHLQVXUDQFH Rl ULVN UHODWLQJ WR FODLPY\
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LQFOXGLQJ VWRS ORVV LQVXUDQFH DQG H[FHVV RI ORVV LQ
DSSOLFDEOH OHJDO UHTXLUHPHQWY DUH PHW
G &RQGXFWLQJ RU DUUDQJLQJ IRU PHGLFDO UHYLHZ Ol
DQG DXGLWLQJ IXQFWLRQV LQFOXGLQJ IUDXG DQG DEXVF
FRPSOLDQFH SURJUDPV
H %XVLQHVV SODQQLQJ DQG GHYHORSPHQW VXFK DV F
PDQDJHPHQW DQG SODQQLQJ UHODWHG DQDO\VHV UHODWH
RSHUDWLQJ WKH KHDOWK FDUH IDFLOLW\ RU WKLUG SDUW\
IRUPXODU\ GHYHORSPHQW DQG DGPLQLVWUDWLRQ GHYHORSHF
RI PHWKRGV Rl SD\PHQW RU FRYHUDJH SROLFLHV DQG
| % XVLQHVV PDQDJHPHQW DQG JHQHUDO DGPLQLVWUDW
WKH KHDOWK FDUH IDFLOLW\ KHDOWK FDUH SURYLGHU RU V
LQFOXGLQJ EXW QRW OLPLWHG WR
L ODQDJHPHQW DFWLYLWLHVY UHODWLQJ WR LPSOHPH
FRPSOLDQFH ZLWK WKH UHTXLUHPHQWYV RI WKLV FKDSWHU
LL &XVWRPHU VHUYLFH LQFOXGLQJ WKH SURYLVLRQ RI
IRU SROLF\ KROGHUV SODQ VSRQVRUV RU RWKHU FXVWRPHL
KHDOWK FDUH LQIRUPDWLRQ LV QRW GLVFORVHG WR VXFK SF
VSRQVRU RU FXVWRPHU
LLL 5HVROXWLRQ RI LQWHUQDO JULHYDQFHYV
LY 7KH VDOH WUDQVIHU PHUJHU RU FRQVROLGDWLRQ F
RI D KHDOWK FDUH SURYLGHU KHDOWK FDUH IDFLOLW\ RU W
ZLWK DQRWKHU KHDOWK FDUH SURYLGHU KHDOWK FDUH ID
SDUW\ SD\RU RU DQ HQWLW\ WKDW IROORZLQJ VXFK DFWLYL
KHDOWK FDUH SURYLGHU KHDOWK FDUH IDFLOLW\ RU WKLUG
GXH GLOLJHQFH UHODWHG WR VXFK DFWLYLW\ DQG
Y &RQVLVWHQW ZLWK DSSOLFDEOH OHJIJDO UHTXLUHP
GHLGHQWLILHG KHDOWK FDUH LQIRUPDWLRQ RU D OLPLWHCG
EHQHILW Rl WKH KHDOWK FDUH SURYLGHU KHDOWK FDUH IDF
SDUW\ SD\RU
+HDOWK FDUH SURYLGHU PHDQV D SHUVRQ ZKR |
FHUWLILHG UHJLVWHUHG RU RWKHUZLVH DXWKRUL]JHG E\ V
VWDWH WR SURYLGH KHDOWK FDUH LQ WKH RUGLQDU\ FRXU
SUDFWLFH RI D SURIHVVLRQ
+XPDQ LPPXQRGHILFLHQF\ YLUXV RU +,9 KDV WKH V
DV LQ 5&:
,PPLQHQW KDV WKH VDPH PHDQLQJ DV LQ 5&:
,QIRUPDWLRQ DQG UHFRUGV UHODWHG WR PHQWDO k
PHDQV D W\SH Rl KHDOWK FDUH LQIRUPDWLRQ WKDW U
LQIRUPDWLRQ DQG UHFRUGV FRPSLOHG REWDLQHG RU PEC
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FRXUVH RI SURYLGLQJ VHUYLFHV E\ D PHQWDO KHDOWK VH
PHQWDO KHDOWK SURIHVVLRQDO WR SHUVRQV ZKR DUH U
UHFHLYHG VHUYLFHV IRU PHQWDO LOOQHVY 7KH WHUP LQFO)>
LQIRUPDWLRQ FRQWDLQHG LQ D PHGLFDO ELOO UHJLVWUD
GHILQHG LQ 5&: DQG DOO RWKHU UHFRUGYVY UHJDUGLQJ \
PDLQWDLQHG E\ WKH GHSDUWPHQW E\ WKH DXWKRULW\ E\ E
DGPLQLVWUDWLYH VHUYLFHV RUJDQL]DWLRQV DQG WKHLU V
RUJDQL]DWLRQV FRQWUDFWHG ZLWK WKH AKOMBKRHIL W\5%0Q GHL

DQG WKHLU VWDII DQRG E\ WUHDWPHQW IDFLOLWLHV 7KH
LQFOXGHYVY GRFXPHQWYV RI OHJDO SURFHHGLQJV XQGHU FKDS
RU 5: RU VRPDWLF KHDOWK FDUH LQIRUPDWLRQ )RU

LQIRUPDWLRQ PDLQWDLQHG E\ D KRVSLWDO DV GHILQRG DQ 5
KHDOWK FDUH IDFLOLW\ RU KHDOWK FDUH SURYLGHU WKDW S
KRVSLWDO LQ DQ RUJDQL]HG KHDOWK FDUH DUUDQJHPHOQ
IHGHUDO ODZ LQIRUPDWLRQ DQG UHFRUGV UHODWHG Wi
VHUYLFHV LV OLPLWHG WR LQIRUPDWLRQ DQG UHFRUGV RI \
E\ D PHQWDO KHDOWK SURIHVVLRQDO RU LQIRUPDWLRQ
VHUYLFHV FUHDWHG E\ D KRVSLWDO RSHUDWHG FRPPXQLW\
SURJUDP DV GHILQHG LQ 5&: 7KH WHUP GRHV QRW LQF
SVIFKRWKHUDS\ QRWHYV
,QIRUPDWLRQ DQG UHFRUGV UHODWHG WR VH[XDO
GLVHDVHV PHDQV D W\SH Rl KHDOWK FDUH LQIRUPDWLRQ WK
LGHQWLW\ RI DQ\ SHUVRQ XSRQ ZKRP DQ +,9 DQWLERG\ V
VH[XDOO\ WUDQVPLWWHG LQIHFWLRQ WHVW LV SHUIRUPHG W
WHVWV DQG DQ\ LQIRUPDWLRQ UHODWLQJ WR GLDJQRVLV RI
DQ\ FRQILUPHG VH[XDOO\ WUDQVPLWWHG LQIHFWLRQV
,QVWLWXWLRQDO UHYLHZ ERDUG PHDQV DQ\ ERDUG
RWKHU JURXS IRUPDOO\ GHVLJQDWHG E\ DQ LQVWLWXWLRC
XQGHU IHGHUDO RU VWDWH ODZ WR UHYLHZ DSSURYH WKH
FRQGXFW SHULRGLF UHYLHZ Rl UHVHDUFK SURJUDPV WR DVV)
RI WKH ULJKWV DQG ZHOIDUH RI KXPDQ UHVHDUFK VXEMHFWYV
/HIDO FRXQVHO KDV WKH VDPH PHDQLQJ DV LQ 5&:
JRFDO SXEOLF KHDOWK RIILFHU KDV WKH VDPH PHDQ

ODLQWDLQ DV UHODWHG WR KHDOWK FDUH LQIRUPD
KROG SRVVHVV SUHVHUYH UHWDLQ VWRUH RU FRQWURO W
OHQWDO KHDOWK SURIHVVLRQDO PHDQV D S\
SV\FKRORJLVW SV\FKLDWULF DGYDQFHG UHJLVWHUHG QXU
SV\FKLDWULF QXUVH RU VRFLDO ZRUNHU DQG VXFK RWKH
SURIHVVLRQDOV DV PD\ EH GHILQHG E\ UXOHV DGRSWHG E\ W
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KHDOWK XQRKIDJSWHU 5&: ZKHWKHU WKDW SHUVRQ ZRUN\
SULYDWH RU SXEOLF VHWWLQJ

OHQWDO KHDOWK VHUYLFH DJHQF\ PHDQV D SXEOL
DIJHQF\ WKDW SURYLGHV VHUYLFHV WR SHUVRQV ZLWK PHQ

GHILQHG XQGHU 5&: RU DQG UHFHLYHV IXQGLQJ |
SXEOLF VRXUFHV 7KLV LQFOXGHV HYDOXDWLRQ DQG WUHDW
GHILQHG LQ 5&: FRPPXQLW\ PHQWDO KHDOWK VHUYLFH

VIVWHPVY RU FRPPXQLW\ EHKDYLRUDO KHDOWK SURJUDPV D
DQG IDFLOLWLHYV FRQGXFWLQJ FRPSHWHQF\ HYD

UHVWRUDWLRQFXQSWW U 58&:

OLQRU KDV WKH VDPH PHDQLQJ DV LQ 5&:

3DUHQW KDV WKH VDPH PHDQLQJ DV LQ 5&:

3DWLHQW PHDQV DQ LQGLYLGXDO ZKR UHFHLYHV RL
KHDOWK FDUH 7KH WHUP LQFOXGHV D GHFHDVHG LQGLYLGXD
KHDOWK FDUH

3D\PHQW PHDQV

D 7KH DFWLYLWLHVY XQGHUWDNHQ E\

L $ WKLUG SDUW\ SD\RU WR REWDLQ SUHPLXPV RU WR
IXOILOO LWV UHVSRQVLELOLW\ IRU FRYHUDJH DQG SURYLVLR
WKH WKLUG SDUW\ SD\RU RU

LL $ KHDOWK FDUH SURYLGHU KHDOWK FDUH IDFLOLW\ [
SD\RU WR REWDLQ RU SURYLGH UHLPEXUVHPHQW IRU WKH SL
FDUH DQG

E 7KH DFWLYLWLHD IRQ WKLV VXEVHFWLRQ WKDW UHODW
SDWLHQW WR ZKRP KHDOWK FDUH LV SURYLGHG DQG WKDW L
OLPLWHG WR

L 'HWHUPLQDWLRQV RI HOLJLELOLW\ RU FRYHUDJH
FRRUGLQDWLRQ RI EHQHILWYV RU WKH GHWHUPLQDWLRQ
DPRXQWY DQG DGMXGLFDWLRQ RU VXEURJDWLRQ RI KHDOWK

LL 5LVN DGMXVWLQJ DPRXQWV GXH EDVHG RQ HQUROOH
DQG GHPRJUDSKLF FKDUDFWHULVWLFV

LLL %LOOLQJ FODLPV PDQDJHPHQW FROOHFWLRQ
REWDLQLQJ SD\PHQW XQGHU D FRQWUDFW IRU UHLQVXUDQFI
ORVV LQVXUDQFH DQG H[FHVV RI ORVV LQVXUDQFH DQG UHO
GDWD SURFHVVLQJ

LY 5HYLHZ RI KHDOWK FDUH VHUYLFHV ZLWK UHVSHF\
QHFHVVLW\ FRYHUDJH XQGHU D KHDOWK SODQ DSSURSULDW
MXVWLILFDWLRQ RI FKDUJHV
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Y 8WLOL]DWLRQ UHYLHZ DFWLYLWLHV LQFOXGLQJ SUHFF
SUHDXWKRUL]DWLRQ RI VHUYLFHV DQG FRQFXUUHQW DQG UH
RI VHUYLFHV DQG

YL 'LVFORVXUH WR FRQVXPHU UHSRUWLQJ DJHQFLHV R
IROORZLQJ KHDOWK FDUH LQIRUPDWLRQ UHODWLQJ WR FROO
RU UHLPEXUVHPHQW

$ 1DPH DQG DGGUHVYV

% 'DWH RI ELUWK

& 6RFLDO VHFXULW\ QXPEHU

' 3D\PHQW KLVWRU\

$FFRXQW QXPEHU DQG

) 1DPH DQG DGGUHVV RI WKH KHDOWK FDUH SURYLGH!I

IDFLOLW\ DQG RU WKLUG SDUW\ SD\RU

3HUVRQ PHDQV DQ LQGLYLGXDO FRUSRUDWLRQ EX
HVWDWH WUXVW SDUWQHUVKLS DVVRFLDWLRQ MRLQW YH
JRYHUQPHQWDO VXEGLYLVLRQ RU DJHQF\ RU DQ\ RWKHU OH.
HQWLW\

3URIHVVLRQDO SHUVRQ KDV WKH VDPH PHDQLQJ

3V\FKLDWULF DGYDQFHG UHJLVWHUHG QXUVH SUDFWL
VDPH PHDQLQJ DV LQ 5&:

3VIFKRWKHUDS\ QRWHV PHDQV QRWHV UHFRUGHG L
E\ D PHQWDO KHDOWK SURIHVVLRQDO GRFXPHQWLQJ RU DQDC
RI FRQYHUVDWLRQV GXULQJ D SULYDWH FRXQVHOLQJ VHVVLR
RU IDPLO\ FRXQVHOLQJ VHVVLRQ DQG WKDW DUH VHSDUDWHZC
WKH LQGLYLGXDO V PHGLFDO UHFRUG 7KH WHUP H[FO>
SUHVFULSWLRQ DQG PRQLWRULQJ FRXQVHOLQJ VHVVLRQ VWI
WKH PRGDOLWLHY DQG IUHTXHQFLHV Rl WUHDWPHQW IXUQI
FOLQLFDO WHVWV DQG DQ\ VXPPDU\ RI WKH IROORZLQJ LW
IXQFWLRQDO VWDWXV WKH WUHDWPHQW SODQ V\PSWRPYV
SURJUHVV WR GDWH

SHDVRQDEOH IHH PHDQV WKH FKDUJHV IRU GXSi
VHDUFKLQJ WKH UHFRUG EXW VKDOO QRW H[FHHG VL[W\ ILY}
IRU WKH ILUVW WKLUW\ SDJHV DQG ILIW\ FHQWYV SHU SDJH
SDJHV ,Q DGGLWLRQ D FOHULFDO IHH IRU VHDUFKLQJ DQG ¥
FKDUJHG QRW WR H[FHHG ILIWHHQ GROODUV 7KHVH DPR
DGMXVWHG ELHQQLDOO\ LQ DFFRUGDQFH ZLWK FKDQJHV LQ
LQGH[ DOO FRQVXPHUV IRU 6HDWWOH 7DFRPD PHWURSRO
DUHD DV GHWHUPLQHG E\ WKH VHFUHWDU\ RI KHDOWK +RZHY
RI UHFRUGV E\ D KHDOWK FDUH SURYLGHU LV UHTXLUHG E\
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GRQH E\ WKH SURYLGHU SHUVRQDOO\ WKH IHH PD\ EH W
FXVWRPDU\ FKDUJH IRU D EDVLF RIILFH YLVLW

5HOHDVH KDV WKH VDPH PHDQLQJ DV LQ 5&:

5HVRXUFH PDQDJHPHQW VHUYLFHVY KDV WKH VDPH
5&:

6HULRXV YLROHQW RIIHQVH KDV WKH VDPH PHDQLC

$

6H[XDOO\ WUDQVPLWWHG LQIHFWLRQ RU VH[XDOO
GLVHDVH KDV WKH VDPH PHDQLQJ DV VH[XDOO\ WUDQVPLW
5&:

7THVW IRU D VH[XDOO\ WUDQVPLWWHG GLVHDVH K
PHDQLQJ DV LQ 5&:

7TKLUG SDUW\ SD\RU PHDQV DQ LQVXUHU UHJXODWH

5&: DXWKRUL]J]HG WR WUDQVDFW EXVLQHVV LQ WKLV V\

MXULVGLFWLRQ LQFOXGLQJ D KHDOWK FDUH VHUYLFH FRQW!
PDLQWHQDQFH RUJDQL]DWLRQ RU DQ HPSOR\HH ZHOIDUH
HIFOXGLQJ ILWQHVV RU ZHOOQHVV SODQV RU D VWDWH RL
EHQHILW SURJUDP

7TUHDWPHQW PHDQV WKH SURYLVLRQ FRRUGLQDWLRC
Rl KHDOWK FDUH DQG UHODWHG VHUYLFHV E\ RQH RU PR
SURYLGHUVY RU KHDOWK FDUH IDFLOLWLHV LQFOXGLQJ WKH
PDQDJHPHQW RI KHDOWK FDUH E\ D KHDOWK FDUH SURYLGH
IDFLOLW\ ZLWK D WKLUG SDUW\ FRQVXOWDWLRQ EHWZH
SURYLGHUY RU KHDOWK FDUH IDFLOLWLHV UHODWLQJ WR D
UHIHUUDO RI D SDWLHQW IRU KHDOWK FDUH IURP RQH KHDO
RU KHDOWK FDUH IDFLOLW\ WR DQRWKHU

ODQDJHG FDUH RUJDQL]DWLRQ KDV WKH VDPH PHDQL
LQ 5&:

6HF S5&: DQG F \Y, DUH HDFK DPHQGHG
UHDG DV IROORZV

&21)250,1* $0(1'0(2176 $ VSRXVH RU GRPHVWLF SDUWQHU V
EH H[DPLQHG IRU RU DJDLQVW KLV RU KHU VSRXVH RU GRF
ZLWKRXW WKH FRQVHQW RI WKH VSRXVH RU GRPHVWLF SDUW:(
GXULQJ PDUULDJH RU GXULQJ WKH GRPHVWLF SDUWQHUVKLS
ZLWKRXW WKH FRQVHQW RI WKH RWKHU H[DPLQHG DV WR L
PDGH E\ RQH WR WKH RWKHU GXULQJ WKH PDUULDJH RL
SDUWQHUVKLS %XW WKLV H[FHSWLRQ VKDOO QRW DSSO\ WR
SURFHHGLQJ E\ RQH DJDLQVW WKH RWKHU QRU WR D FULT
SURFHHGLQJ IRU D FULPH FRPPLWWHG E\ RQH DJDLQVW WKH
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FULPLQDO DFWLRQ RU SURFHHGLQJ DJDLQVW D VSRXVH RU GI
WKH PDUULDJH RU WKH GRPHVWLF SDUWQHUVKLS RFFXUUHG
ILOLQJ RI IRUPDO FKDUJHV DJDLQVW WKH GHIHQGDQW QRU
DFWLRQ RU SURFHHGLQJ IRU D FULPH FRPPLWWHG E\ VDLG V&
SDUWQHU DJDLQVW DQ\ FKLOG RI ZKRP VDLG VSRXVH RU GRP
WKH SDUHQW RU JXDUGLDQ QRU WR D SURFHHGLQJ XRUWGHU
5&: 3529,'(" 7KDW WKH VSRXVH RU WKH GRPHVWLF SD
SHUVRQ VRXJKW WR EH GHWDLQHG XQGHRMUFKDSMWHWD\ QRW
EH FRPSHOOHG WR WHVWLI\ DQG VKDOO EH VR LQIRUPHG E\
WR EHLQJ FDOOHG DV D ZLWQHVYV
D $Q DWWRUQH\ RU FRXQVHORU VKDOO QRW ZLWKRXW
KLY RU KHU FOLHQW EH H[DPLQHG DV WR DQ\ FRPPXQLFDW!
FOLHQW WR KLP RU KHU RU KLV RU KHU DGYLFH JLYHQ W
FRXUVH RI SURIHVVLRQDO HPSOR\PHQW
E $ SDUHQW RU JXDUGLDQ RI D PLQRU FKLOG DUUHVWHG
FKDUJH PD\ QRW EH H[DPLQHG DV WR D FRPPXQLFDWLRQ EH
DQRG KLV RU KHU DWWRUQH\ LI WKH FRPPXQLFDWLRQ ZDV PDG
RI WKH SDUHQW RU JXDUGLDAQ 7KLY SULYLOHJH GRHV C(C
FRPPXQLFDWLRQV PDGH SULRU WR WKH DUUHVW
$ PHPEHU RI WKH FOHUJ\ D &KULVWLDQ 6FLHQFH S
OLVWHG LQ WKH &KULVWLDQ 6FLHQFH -RXUQDO RU D SUL
ZLWKRXW WKH FRQVHQW RI D SHUVRQ PDNLQJ WKH FRQIH
FRQILGHQFH EH H[DPLQHG DV WR DQ\ FRQIHVVLRQ RU VDF
PDGH WR KLP RU KHU LQ KLV RU KHU SURIHVVLRQDO FKDL
FRXUVH RI GLVFLSOLQH HQMRLQHG E\ WKH FKXUFK WR ZK
EHORQJV
6 XEMHFW WR WKH OLPLWDWLRQV XQGHU—5&—DPDQG
— DQG D SK\WWLFLDQ RU VXUJHRQ RU RVWH]
SK\VLFLDQ RU VXUJHRQ RU SRGLDWULF SK\VLFLDQ RU VXUJ
ZLWKRXW WKH FRQVHQW RI KLV RU KHU SDWLHQW EH H[DP
DFWLRQ DV WR DQ\ LQIRUPDWLRQ DFTXLUHG LQ DWWHQGL
ZKLFK ZzDV QHFHVVDU\ WR HQDEOH KLP RU KHU WR SUHVFULE
SDWLHQW H[FHSW DV IROORZV
D ,Q DQ\ MXGLFLDO SURFHHGLQJV UHJDUGLQJ D FKLC(
QHJOHFW RU VH[XDO DEXVH RU WKH FDXVH WKHUHRI DQG
E 1LQHW\ GD\V DIWHU ILOLQJ DQ DFWLRQ IRU SHUVRQD(
ZURQJIXO GHDWK WKH FODLPDQW VKDOO EH GHHPHG WR ZDl
SDWLHQW SULYLOHJH :DLYHU RI WKH SK\VWLFLDQ SDWLHQW S
RQH SK\WLFLDQ RU FRQGLWLRQ FRQVWLWXWHY D ZDLYHU RI
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WR DOO SK\WWLFLDQV RU FRQGLWLRQV VXEMHFW WR VXFK C
FRXUW PD\ LPSRVH SXUVXDQW WR FRXUW UXOHV

$ SXEOLF RIILFHU VKDOO QRW EH H[DPLQHG DV D ZL
FRPPXQLFDWLRQV PDGH WR KLP RU KHU LQ RIILFLDO FRQILC
SXEOLF LQWHUHVW ZRXOG VXIIHU E\ WKH GLVFORVXUH

D $ SHHU VXSSRUW JURXS FRXQVHORU VKDOO QRW ZI
Rl WKH ILUVW UHVSRQGHU RU MDLO VWDII SHUVRQ PDNLQJ WI
EH FRPSHOOHG WR WHVWLI\ DERXW DQ\ FRPPXQLFDWLRQ PDG
E\ WKH ILUVW UHVSRQGHU RU MDLO VWDII SHUVRQ ZKlI
FRXQVHOLQJ 7KH FRXQVHORU PXVW EH GHVLJQDWHG DV VX
HPSOR\LQJ WKH ILUVW UHVSRQGHU RU MDLO VWDII SHUVR
LQFLGHQW WKDW UHVXOWY LQ FRXQVHOLQJ 7KH SULYLOHJH
WKH FRPPXQLFDWLRQ zDV PDGH WR WKH FRXQVHORU ZKLOH
KHU FDSDFLW\ DV D SHHU VXSSRUW JURXS FRXQVHORU 7KH
QRW DSSO\ LI WKH FRXQVHORU ZDV DQ LQLWLDO UHVSRQGLQ
RU MDLO VWDII SHUVRQ D ZLWQHVV RU D SDUW\ WR WKH
SURPSWHG WKH GHOLYHU\ RI SHHU VXSSRUW JURXS FRXQVFH
WKH ILUVW UHVSRQGHU RU MDLO VWDII SHUVRQ

E )RU SXUSRVHV RI WKLV VHFWLRQ

L )LUVW UHVSRQGHU PHDQV

$ $ ODZ HQIRUFHPHQW RIILFHU

% $ OLPLWHG DXWKRULW\ ODZ HQIRUFHPHQW RIILFHU

& $ ILUHILIKWHU

' $Q HPHUJHQF\ VHUYLFHVY GLVSDWFKHU RU UHFRUGNHHS

( (PHUJHQF\ PHGLFDO SHUVRQQHO DV OLFHQVHG RU FHL
VWDWH RU

) $ PHPEHU RU IRUPHU PHPEHU RI WKH :DVKLQJWRQ QI
DFWLQJ LQ DQ HPHUJHQF\ UHVSRQVH FDSDFLAKDSWHWUXDQW
5&:

LL /IDZ HQIRUFHPHQW RIILFHU PHDQVY D JHQHUDO
:DVKLQIJWRQ SHDFH RIILFHU DV GHILQHG LQ 5&:

LLL /LPLWHG DXWKRULW\ ODZ HQIRUFHPHQW RIILFHU PH
DXWKRULW\ :DVKLQJWRQ SHDFH RIILFHU DV GHILQHQGKR) L5\&:
HPSOR\HG E\ WKH GHSDUWPHQW RI FRUUHFWLRQV VWDWH SD
FRPPLVVLRQ GHSDUWPHQW RI QDWXUDO UHVRXUFHV OLT)
ERDUG RU :DVKLQJWRQ VWDWH JDPEOLQJ FRPPLVVLRQ DQG

LY 3HHU VXSSRUW JURXS FRXQVHORU PHDQV

$ $ILUVW UHVSRQGHU RU MDLO VWDII SHUVRQ RU D FLYL
Rl D ILUVW UHVSRQGHU HQWLW\ RU DJHQF\ ORFDO MDLO R
ZKR KDV UHFHLYHG WUDLQLQJ WR SURYLGH HPRWLRQDO DQG
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FRXQVHOLQJ WR D ILUVW UHVSRQGHU RU MDLO VWDII SHUVR(
VHUYLFHVY DV D UHVXOW RI DQ LQFLGHQW LQ ZKLFK WKH ILU
MDLO VWDII SHUVRQ ZDV LQYROYHG ZKLOH DFWLQJ LQ KLV
FDSDFLW\ RU

% $ QRQHPSOR\HH FRXQVHORU ZKR KDV EHHQ GHVLJQDW
UHVSRQGHU HQWLW\ RU DJHQF\ ORFDO MDLO RU VWDWH D
HPRWLRQDO DQG PRUDO VXSSRUW DQG FRXQVHOLQJ WR D |
MDLO VWDII SHUVRQ ZKR QHHGYV WKRVH VHUYLFHYV DV D UHVX
LQ ZKLFK WKH ILUVW UHVSRQGHU RU MDLO VWDII SHUVRQ ZD
DFWLQJ LQ KLV RU KHU RIILFLDO FDSDFLW\

$ VH[XDO DVVDXOW DGYRFDWH PD\ QRW ZLWKRXW WKH

YLFWLP EH H[DPLQHG DV WR DQ\ FRPPXQLFDWLRQ PDGH EH)
DQG WKH VH[XDO DVVDXOW DGYRFDWH

D )RU SXUSRVHV RI WKLV VHFWLRQ VH[XDO DVVDXOW D¢
WKH HPSOR\HH RU YROXQWHHU IURP D FRPPXQLW\ VH[XDO D\
XQGHUVHUYHG SRSXODWLRQV SURYLGHU YLFWLP DVVLVWDQF
DVVRFLDWLRQ WKDW SURYLGHV LQIRUPDWLRQ PHGLFDO RI
FRXQVHOLQJ RU VXSSRUW WR YLFWLPV RI VH[XDO DVV
GHVLIJQDWHG E\ WKH YLFWLP WR DFFRPSDQ\ WKH YLFWLP WF
RWKHU KHDOWK FDUH IDFLOLW\ DQG WR SURFHHGLQJV FRQFt}
DVVDXOW LOQFOXGLQJ SROLFH DQG SURVHFXWLRQ LQWHU
SURFHHGLQJV

E $ VH[XDO DVVDXOW DGYRFDWH PD\ GLVFORVH D
FRPPXQLFDWLRQ ZLWKRXW WKH FRQVHQW RI WKH YLFWLF
GLVFORVH LV OLNHO\ WR UHVXOW LQ D FOHDU LPPLQHQW
SK\WVLFDO LQMXU\ RU GHDWK RI WKH YLFWLP RU DQRWKHU SH
DVVDXOW DGYRFDWH SDUWLFLSDWLQJ LQ JRRG IDLWK LQ W
UHFRUGYV DQG FRPPXQLFDWLRQV XQGHU WKLV VHFWLRQ VK
IURP DQ\ OLDELOLW\ FLYLO FULPLQDO RU RWKHUZLVH WKLEL
IURP WKH DFWLRQ ,Q DQ\ SURFHHGLQJ FLYLO RU FULPLQDO
D GLVFORVXUH XQGHU WKLV VHFWLRQ WKH JRRG IDLWK RI W/
DGYRFDWH ZKR GLVFORVHG WKH FRQILGHQWLDO FRPPXQL
SUHVXPHG

$ GRPHVWLF YLROHQFH DGYRFDWH PD\ QRW ZLWKRXW

WKH YLFWLP EH H[DPLQHG DV WR DQ\ FRPPXQLFDWLRQ EHV
DQG WKH GRPHVWLF YLROHQFH DGYRFDWH

D )RU SXUSRVHV RI WKLV VHFWLRQ GRPHVWLF YLROH
PHDQVY DQ HPSOR\HH RU VXSHUYLVHG YROXQWHHUEDWRK D
GRPHVWLF YLROHQFH SURJUDP RU KXPDQ VHUYLFHV SURJU
LQIRUPDWLRQ DGYRFDF\ FRXQVHOLQJ FULVLV LQWHUYHQ
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VKHOWHU RU VXSSRUW WR YLFWLPV RI GRPHVWLF YLROHQF
HPSOR\HG E\' RU XQGHU WKH GLUHFW VXSHUYLVLRQ RI D C
DIJHQF\ D SURVHFXWRU V RIILFH RU WKH FKLOG SURWHF

VHFWLRQ RI WKH GHSDUWRRRM-BRIDQ-G—KHDBDOWK VHWKYIOFKHYH Q
\RXWK DQG IDPIDDMIBHILQHG LQ 5&:

E $ GRPHVWLF YLROHQFH DGYRFDWH PD\ GLVFORVH D
FRPPXQLFDWLRQ ZLWKRXW WKH FRQVHQW RI WKH YLFWLF
GLVFORVH LV OLNHO\ WR UHVXOW LQ D FOHDU LPPLQHQW
SK\WLFDO LQMXU\ RU GHDWK RI WKH YLFWLP RU DQRWKH!
VHFWLRQ GRHV QRW UHOLHYH D GRPHVWLF YLROHQFH DC
UHTXLUHPHQW WR UHSRUW RU FDXVH WR EH UHSRUWHG DQ

RU WR GLVFORVH UHOHYDQW UHFRUGV UHODWLQJ
UHTXLUHG E\ 5&: e - $Q\ GRPHVWLF YLROHC
DGYRFDWH SDUWLFLSDWLQJ LQ JRRG IDLWK LQ WKH
FRPPXQLFDWLRQV XQGHU WKLV VXEVHFWLRQ LV LPPXQH IURP
FULPLQDO RU RWKHUZLVH WKDW PLJKW UHVXOW IURP WKF
SURFHHGLQJ FLYLO RU FULPLQDO DULVLQJ RXW RI D GLVFOF
VXEVHFWLRQ WKH JRRG IDLWK RI WKH GRPHVWLF YLROHQ
GLVFORVHG WKH FRQILGHQWLDO FRPPXQLFDWLRQ VKDOO EH ¢

$ PHQWDO KHDOWK FRXQVHORU LQGHSHQGHQW F
ZRUNHU RU PDUULDJH DQG IDPLO\ WKHUDSLVW F&IDFEHNMH/UH C

5&: PD\ QRW GLVFORVH RU EH FRPSHOOHG WR WHVWL
LQIRUPDWLRQ DFTXLUHG IURP SHUVRQV FRQVXOWLQJ WKH
SURIHVVLRQDO FDSDFLW\ ZKHQ WKH LQIRUPDWLRQ ZDV QHF
WKH LQGLYLGXDO WR UHQGHU SURIHVVLRQDO VHUYLFHV \
HI[FHSW

D :LWK WKH ZULWWHQ DXWKRUL]J]DWLRQ RI WKDW SHUVRQ
Rl GHDWK RU GLVDELOLW\ WKH SHUVRQ V SHUVRQDO UHSUHYV

E ,I WKH SHUVRQ ZDLYHV WKH SULYLOHJH E\ EULQJL
DJDLQVW WKH PHQWDO KHDOWK FRXQVHORBKOSMHHWNHG XQ
5&:

F ,Q UHVSRQVH WR D VXESRHQD IURP WKH VHFUHWDU\ I
VHFUHWDU\ PD\ VXESRHQD RQO\ UHFRUGY UHODWHG WR D FR
XQGHU 5&:

G $V UHTXLUHG XQGHU FKDSWRU 5&: RU 5&:

DQG R U RU

H 7R DQ\ LQGLYLGXDO LI WKH PHQWDO KHDOWK FRXQVHO
FOLQLFDO VRFLDO ZRUNHU RU PDUULDJH DQG IDPLO\ WKH
XQGHBKDSWHU 5&: UHDVRQDEO\ EHOLHYHV WKDW GLVFOR
DYRLG RU PLQLPL]JH DQ LPPLQHQW GDQJHU WR WKH KHDOWK
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LQGLYLGXDO RU DQ\ RWKHU LQGLYLGXDO KRZHYHU WKHUH
RQ WKH SDUW RI WKH SURYLGHU WR VR GLVFORVH

$Q LQGLYLGXDO ZKR DFWV DV D VSRQVRU SURYLGI
HPRWLRQDO VXSSRUW DQG FRXQVHOLQJ LQ DQ LQGLYLGXD!
SHUVRQ SDUWLFLSDWLQJ LQ DQ DOFRKRO RU GUXJ DGG
IHOORZVKLS PD\ QRW WHVWLI\ LQ DQ\ FLYLO DFWLRQ RU SU
DQ\ FRPPXQLFDWLRQ PDGH E\ WKH SHUVRQ SDUWLFLSDWLQJ
UHFRYHU\ IHOORZVKLS WR WKH LQGLYLGXDO ZKR DFWV DV |
ZLWK WKH ZULWWHQ DXWKRUL]JDWLRQ RI WKDW SHUVRQ RU
GHDWK RU GLVDELOLW\ WKH SHUVRQ V SHUVRQDO UHSUHVHQ

6HF 5&: DQG F Vv DUH HDFK DPHQGHG
UHDG DV IROORZV
&21)250,1* $0(1'0(176 1R SHUVRQ LQ DQ HVWDEOLVKPHQYV
LQ WKLV FKDSWHU VKDOO EH UHVWUDLQHG IURP  VH(
FRPPXQLFDWLRQV RI WKH IDFW RI KLV RU KHU GHWHQ
HVWDEOLVKPHQW WR D IULHQG UHODWLYH RU RWKHU SHUYV
LQ FKDUJH RI VXFK SHUVRQ DQG WKH SHUVRQ LQ FKD
HVWDEOLVKPHQW VKDOO VHQG HDFK VXFK FRPPXQLFDWLRQ
ZKRP LW LV DGGUHVVHG $00 SHUVRQV LQ DQ HVWDEOLVKPF
OHVV WKDQ DOO ULJKWV VHFXUHG WR LQYROXQWDULO\ GHWD
BbQG DQG WR YROXQWDULO\ DGPLWWHG RU
SHUVRQV SXUVXDQW WR 5&:DQG

6HF 5&: DQG F \Y DUH HDFK DPHQGHI
WR UHDG DV IROORZV
&21)250,1* $0(1'0(276 $ SHUVRQ OLFHQVHG XQGHU WKLV F
QRW GLVFORVH WKH ZULWWHQ DFNQRZOHGJPHQW RI WKH GL
SXUVXDQW WR 5&: QRU DQ\ LQIRUPDWLRQ DFTXLUHG IURP
FRQVXOWLQJ WKH LQGLYLGXDO LQ D SURIHVVLRQDO FDS
LQIRUPDWLRQ 2zZDV QHFHVVDU\ WR HQDEOH WKH LQGLYLC(
SURIHVVLRQDO VHUYLFHV WR WKRVH SHUVRQV H[FHSW
'LWK WKH ZULWWHQ DXWKRUL]DWLRQ RI WKDW SHUVRQ
Rl GHDWK RU GLVDELOLW\ WKH SHUVRQ V SHUVRQDO UHSUHYV
, I WKH SHUVRQ ZDLYHV WKH SULYLOHJH E\ EULQJL
DJDLQVW WKH SHUVRQ OLFHQVHG XQGHU WKLV FKDSWHU
,Q UHVSRQVH WR D VXESRHQD IURP WKH VHFUHWDU\
PD\ VXESRHQD RQO\ UHFRUGY UHODWHG WR D FRPSODLQW R
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5&: RU 5&:
RI WKH LQ
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EHOLHYHV WKDW GLVFORVXUH ZLOO DYRLG

LPPLQHQW GDQJHU WR WKH KHDOWK RU VDIHW\

RWKHU LQGLYLGXDO KRZHYHU WKHUH LV QR REOLJDWLRQ R

SURYLGHU WR VR GLVFORVH

5&:

6HF
DPHQGHG WR UHDG DV IROORZV

$0(1'0(176

&21)250,1*
FOLHQW DQG D SV\FKRORJLVW VKDOO EH SULYLOHJHG DJC

GLVFORVXUH WR WKH VDPH H[WHQW DQG VXEMHFW WR WKH

FRQILGHQWLDO FRPPXQLFDWLRQV EHWZHHQ DWWRUQH\

HIFHSWLRQ LV VXEMHFW WR WKH OLPLWDWL ROV XQGHDDGE:

DQG
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